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Introduction 

VV^ h^ve all faced issues on which we did not agree and have ex- 
perienced that which we felt wrong or unjust. But in those inequitable 
situations we have often been hesitant to rebel. Most often we haVe 
held our tongues and persevered. The days of silence and supijressed 
protest are, beginning to disikppear, and more and more people areSCfer- 
cisingUheir right to speak up. 

The courts today are often upholding the rights of ertipioyees to cri- 
ticize their emi|)loyers publicly. The right of free speech under First 
Ainendment prot^tion is not only making 5uc;h criticism possible but 
i^, encouraging it. Employers are prevented from trying to silence or 
punish those who do speaH out. Federal laws protect ir\|dividuals who file 
.disCrinrtination suits from harassment by employers. . 
: , I The law today not only prohibits discrimination but prohibits repres- 
: sibn of those who attempt to have discrimination eliminated. .The right 
• to sjjeak up is indeed protected, and it is this right which must be ex- 
••ercised if discrimination is to be eliminated. V/ " 

' jphis book was written ^o pravide the public with the tools to "speak 
up'i against discrimination, to 'speak up" for.equality. Defining equality, 
knowing the laws of its enforcement, understanding the court proce- 
dures, realizing the avenues for change, and committing oneself tcf ac- 
tion are ali essential tools addressed within this text. 
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. i Chapter 1 

' What Does Equality Mean? 

^ . ^ / (^hristine Grant . 

Introduction ' ■ ' , ' ; ' 

THis chaipter was written' with the assumption that ^11 recent federal J 
iegisjatiqn prohibiting^,sex-base4 discrimination was r;iecessitate<J by the 
fact thSt wo^men in tW past have been the object of discrimihation, 
even though thefe are instances y^^^^ 

the validity ofjhis asstimption can be$t* be dem ^' 
amination of interscholastic and intercollegiate athletic^ for male^ and ^ 
females in this country in tile twentieth century. However, a study 
of many physical-education programs could ^Iso suppbrt.the assi^mp- 
tion.- 

This section deals not only ^,with the leffcr pf- the law but ^Iso the 
m^cnf of the law. Unfortunately, the letter" and the intent are not al- 
ways in harmony arrd; in ^6me instances, appear to to be in conflict. 
In addition, since the definition of equality may differ because of dif- 
ferent perspectives, there has been an 'attempt t6 examine the concept 
of equality, as it i^ perceived by the various groups affected, i.^., stu- 
dents^ faculty and administrators. In the process, major problem? are 
discussed. To fuse the letter and fhe intfent of .the ldw, there is also a 
brief summary ot^Kat seems to be "just and* fair" to the people in- 
volved. . ' ' ; ' ' • 

M^y administrators may ^gree with the suggestions offered; others 
may not. Their reactipps cletjend on .their definitions, of equ^^ity. Many 
lawyers may agree with the interpretations offered, -ivhile others may 
not. Unfortunately/ it is likely that only court cases will te able to 
give .ti\e "correct answers" and this may take ye^rsl Meanwhile, it is 
essential that each individual attempt to establish her/his own defini- 
tion of equality and the admifiistratioh's definition of equality as a. 
starting point for progresjs. j - 

« » J> ' ". ' ' ' v .' 

- I. The Problem of Words: Equality /Equa l ' Opportunity /Gompara- 

^" '■ ' ^ '. ; 

bilityV Equity ' , , . ' 

According to Webster's dictionary, the synonym fOr equaUs:''same," 
and one of the early meanings of the. word is "exactly the sarhe 'in 



measuj^; quantity, number or degi-ee:' like in value; quality, status or 
posit>6n," Equality is defined as.- "fcharacter or condition of b^ing 
eqij^l." From these words, there is the implication oi\o differences 
certainly the intent of recent federal legislation has been to creat^ 
«ie stage for a society where all peoples regardless of gender, will be 
treated in the same manner. - ' .- > ' 

In the transition stage, problems have arisen, since it is impossible to*' 
merge two unequal parts and create a whole which demonstrates equal- 
' ity. The-problems encountered in acKieving equality for the blatk race 
in this' country ijerhatps best illustrate this poipt. Hence, during the 
transition period, the law has encouraged the creation of affirmative and 
remedial action programs to accelerate the move. tqwardjjqu'al ity 

EqUal opportunity, a term associated with many pi^es of legislation, 
aga-in implies the necessity to offer the same opportunity However in 
the Title IX [Regulation, and espedaily in the Athletics section 86 4l' c 
equal" bbviously does not mean the ''same" with regard to the selec- 
tion of sports for males and females and most especially ^ith regard to 
equal funding for male and female teams or program^. Hence the word 
comparability has come into vogue. But-what does the tent, mean? 

The difljjonary definitions of "comjDare" are interesting Namely for 
the transitive verb they are: "(l) to represent as similar; to liken- (2) to 
examine the character or qualities of, for the purpose of discovering 
th^nresentblances or differences" (authors emphasis). For the intransitive / 
u/^K 'L''' ^ u',°'' '° be.worthy of, comparison." 

With this word, while there "may be strong similarities oj- samenesses 
there Ms also the implication that differences. may exist. The criicial 
question becomes: to what extent may differences be permitted? 

It is-at this point that one tends to believe that this transition period 
between now and the true emergence of equality in' our society will be 
impossible to dope; with./there is yet another word which may help 
solve a difficult sitiiation: equity. Am^g the definitions are tKe fol- 
Jowing: "(1) state or quayty of being equ^l 6r fair; fairness in dealing 
U) that Which is equitable (just)' or fair;" « 

While equality may.be the ultimate objective, perhaps equity sHould 
be the immediate objective. "With regard to achieving equity at a given ' 
institution, perhaps all proposed actitons could best eValuated by - 
examining them in light^of the following crucial questions: - 

■ f \ - -ll^Jv' . 1^ 

^ • Will the action enable the disadvantaged to move expeditiously 
, 'n a positive direction toward eqyality? ■ 
• Will the action in anyway further disa^lvantage the previously dis- ' 
advantaged.group? 
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Obviously, the answer to the first question should always be "yes" and 
the answef to the second, "most'^efinitely not." 

II. EqMality or Equifax from the Student Perspective 



As previously mentioned, equality /has the implication of ""o dif- 
ferences", in the oj>pdrtunities for, and treatment of, people regardless 
of gender. Thus, in.the future, // one assumes that no significant, dif-. 
ferences exist between the sexes that could affect performance jp phys- 
ical education or athletics, then one would anticipate that all physica 
education classes and intercollegiate athletic teams would be open to all 
students,' hence coeducational. * 

The impact of state and national Equal Rights Amendments remams 
to be seen; however, there seems to be little question that they wiH 
have si^ificant implications for the issue of coeducational versus-^ingle 
sex pFiysicar education and athletic programs. (For- more detailed dis- 
cussion of the Equal Right$ Amendments, see Chapter III.) 

KEY ISSUE: SINGLE/SEPARATE PHYSICAL EDUCATION 
CLASSES ' 

It will be noted' that tile previous predictions were based on ^he 
assumption that there are no significant differences between the sexes 
which would affect performance in physical education and ath etics. 
However, at the current time, one must conclude that in the population 
as a whole, thefe tire significant differences which could affect the phys- 
ical performance. These differences may exist for one or both of the 
following reasons!' / * 

Historically, girls and women/have been denied the opportunity 
and the encouragement to develop^ their physical skills. Moreover, 
the societal attitude,, still present in the 1970s, tends to berate the 
athletic accomplishments of women and has provided much of the 

• "rationale"^ for continuing flagrant discrimination against women 
in sport. For these reasoiis, it has yet to be determined what 
women's physical capabilities are. 

• There is substantial research to verify the claims that, following 
puberty, there are significant di|^ferences between the sexes with 

• regard particularly to height, weight, and strength factors. 

^ With regard to physical education, it appears that HEW has rejected 
both of these reasons, for it is mandated in Title IX that "a fundmg 
Incipient may npb operate classes or activities separately on the basis of 
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• sex" (ai, p, 15, sec. 3) ind that the program must.be operated without 
wm bT^h ^^^^-. P^rhaps it is hoped that the students 
will best be served by a tunctfcnat (ability) classification rather than a 
sex-based classification. However, it should be noted that following 
puberty, males are at the fa^^orable end of the range for physical if not 
societal, reasons as shown below. . ' - 



Low Performance 



HigkPerformance 



FEMALES 



MALES 



I 



Note: The extent of the overlap"Tias yet to be detennined\ 
Perhaps in the future it will be shown that the legislathTobjective is 
disjrviced by such a classification- for while stereotyping could be 
elirfiinated by such a classification,, actual physical differences will 'not 
disappear. ■ 



KEY ISSUES: SINGLE/SEPARi^ ATHLETIC TEAMS 



In_ what appears to be 3 paradoxical position, the Department of 
Health, Education and Welfare^for one or both of the aforementioned 
reasons has permitted separate athletic teams to exist for males and fe- 

r he a''^"! ^'"'"ri"'' '"'"^ ^"^^'^ "P°" competitive slcills 
or he activity involved is a contact sp^rt" (48, pp, 24142). It would 
herefore appear that the intent of the Title IX Regulation with regard to 
•nrtercollegiate athletics is to have equality in some instances ^.nd equity 

in others. . eifmiy 

One of the. key questions arising from this section in the Title IX 
equity? '°" ^'"^'^ °' separate teams-what constitutes equali^^/ 

As viewed by some people, the solution to the problem is to allow 
both sexes to try out for all teams,- .and in theory, the result would 
produce coed teams with all students treated in exactly the same manner 
However again the basic assumption is that there are no significant 
physical differences between the sexes. While opponents to this solu- 
tion may agree that this proposal would theoretically give women 
immediate Recess to the many advantages in the better funded men's 
programs, they are also quick to point out that the c^ccf of this policy 
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would be to create prei^iminantly or exclusively male teams, thus the, 
principle of equal opportunity would be violjated (108). 

To prevent the anticijj^ted imbalance, several other alternatives have 
been suggested (lOgjL^ , 
•1 Field two team^in each' sport where the varsity team ib open to 
' TTiale and female^students. While the second team^is open only to 
females/ Several problems cou\d arise with this solution: . 

* • The^tion would be discriminatory against, males , . . 

• The most highl/.skined womJn W9uld ^e competing in the coed 
team, therefore substantially teducit]ig tbe quality of the women's 

team l 

• There could be administr'^tive problems with regard to sched- . 
uling agaifist comp^ahle "varsity" teams. 

2. Field two, teams in each sport where 'the Varsity team is open to 
Inale and female studenlM^hile the secpnd team has a 50-50 rnaje/ 

_ female ratio. Again, it is likely that Ithe varsity >c5uld be pre- 
''^mmantlyi.in^Je^and j the men v/ould have a 

creater opportunity for participation. ^ i / 

3 Held one or two teams ip 'each sporty and have a 50-50 male/ 
female ratio In each instance. This sugges^k^on shows real poSj^ 
sibilities for certain indivi^u^l affor^s;^ competition is e6tru<itured 

' so that males compete against males and feniales compete. agamst 
females, e/^, g(>rf, tennis and badminton. In; most sports, time 

" periods'of evepts could be alternated so that males could compete 
* ' ^ against male^ and females against females,, with the final result 
being the a^regate score. ^Obviously this would be a fast method, 
by which to achieve equality of treatment pf students. N^re- 
over, ttavel expenses would be cdrtsolidated in this aspect of the 
progl^am. However, in other instances:greater travel expenditures 
and time commitment would Be necessitated if the women's teams 
had to be drawn into the geographically large confer^ces, e.g., 

. the Big Ten, Pacific Eight, etc. Because of the, difference in level 
of competition, mo?t 'women's tea^ms are currently able to schedule 
within the state or a small geographic area (see page Q0|. With 
niany of the team sports (e.g., football, basketball, volfeyball, 
field hpckey)- additional problems arise, revolving around: 



• the ability _c<vvprnen to compete sfl/e/y with men when |»eight, 
weight, and strength differentials are reflected in the spo^ 



-the fairness of fiien competing wit^. women when height, weight, 
and strength differentials are reflected in l^he sport. Such diffeN 




enc^s may result in either ostracism or unfair exploitation 
trie females on the team. . . 

^^_^Keyeral teams based on height/weight classifications. Theo-, 
%, rehca'^^ this would produce coed te^mS, but the following prob- 
lems Gould occur; 

^ • It is highly possible that the strength 'factor would favor males 
even when the height/weight factors were kept constant. This 
/ agam could producfe predominantly male teams which would 

u P"P^f"3te discrimination against women 

; %The system would be expensive because it yvould require i great 
^ number of teams . • 

• It would be necessary for many schools and coljeges to adopt 
this system; otherwise Ihe scheduling of comparable competition 
. would be im^JosSible. • ' 

, 5. Field "separate but equal'Meams for each sex in every sport. Because 
ot the problems which arise when attempting to provide equality 
(sanieness), many in athletics are advocating equity in this instance, 
^ I.e., : separate but equal" teams for fem'ilewnd males at the cur- 
rent time. Legally the "separate but equal-'doctrinp, which has 
been consirfereS to be inherently unequal with regard to the racial 
• situation (133), has been permitted .by the Title IX Regulations, 
and It IS likely that the rationale has been that the interests of^ 
females cannot be served in any other >vay. However, while this 
solution tends to alleviate the problem of opportunity for students 
to participate in athletics, several question's arise: 

• Should there be an equa/ number 6f sports offered to males and 
females? ■ . ■ ■ 

• Should the same sports be offered to males apd-f^males or can 
tneite be'diffefent sports for the sexes? j.:-^" 

• Should there be the same numbet-of tMms in each sport? 

• bhould there be nhe same^ijii miser of players on each squad? 
It is at this point thjit^'e institution Ls choices, and hopefully the 

admmistration's deci^ons will reflect juh solutions Which reflect trie " 
. interests and-^abilitiei of both male and female students. " 

This may be the ideal time to stress the need for equity with regard , 
to the number and,kinds of sports and the number of teams open to 
male and^female students, while achieving,equa/,7y witl^ regard to the 
treatment, of students in all sports. Unfortunately the institutions ap- 
pear to be making slow progress toward either objective. At many 
schools and coljeges/ female students have yet- to experience equity of 



' . A f vp,^ few (if any) tnstitutions is. there equality in the 

:::::rnt;ffi T^^'is J:^^ leglslaaon i, necessary: 

^ p- U »hr^ teams (one male te«/m, one female tearri, and onig coed - 
6. his would pJovide fpr more particibants, which ^ 

- team) . Although tm^ ther. would also be some i,r6b lems such . 
many people advocate tn^^^^^^^ 

fams X^e^ t^e ratio oi -le/females and the problems re- 
S toTm'e'd teams in team sports still must be dealt wUh. . 
, - Where no comparable team exists for one of thV.exes, the following 

suggestions may be considered: ; > 

^ ■ . the c^atipn of a team for the disadvantaged sex if interest a?.d 
"^v ability warrant it< ; . . insufficient 

. ' 'i^:T^ rrrJr.^r .^5s1h™... 

though not necessarilythe same spoils. ; 

. - K^Y ISSUES: SCHOLARSHIPS I 
\ Cu^nUy, under Tl .X Wgu.aUon, ..^^^^^^^^ 

: • Wen..,, T^'^^^'S^SStZ^^^ '^ 

stitution must provide reusonuu , ^ students •f each 

24142) (author's emphasis). asoect HEW has. at- 

inpall, lolhetollqwinglaclorsi. . , , 

. dWertnce, in tHe nurfJber of sporK of fered^ Jo 'males and females 

: V^'i:Sbe..iHve,sUyc^^^^^^^^ 

■ • f'lsrsime^p^ra;'^^^^^^^^^^^ 
I 'i;^;:s^Serrj;'r^rL.«o,.h,eeo,,o» 
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^ ,ing toward the prihcipfe 3 parHc.nT'T' - '^"d- 

at the institutional lev^ ^'^d^ew, Again, this should be rectified 

' r^^^^^^ wna. cou,d 

field hockey. Of all the Drobl. e.g., football and 

solve and has'cL ed^"'";:""?' '^'^ ^if 
- NCAA and supporter^^frnfatS^^^^^ 
to exempt contact and/or revenue nr ^ '""S^' "^W 

Although the attempt has Kin ^ 'P°"^ f'""'" Ti'le IX 

foran imbalance^^n^int,^^\^^^^ loophole 
ample, in the "commr.Wo" °PP"rt"n'Hes still exists. For ex- 

where^ the number r'equired ToZl °' 'T'' "^''^ ^-key, 
number typically c^r3 "on eacf s' uTd dS"^ 't""^'^'' 
niany institutions, approximatelv i J significantly. At 

'^hile approxima eirrwomin T °" foo'ball squad, 

NCAA regulations for orvhTon I Sch'l '^^^^^^ ^'^-d. 
(reduced, from 105 in liT) to e T P""™' ^5 scholarships 
people question why interZ^^^ P^^^- Man'y 

ships when profession! I fpAc f°°'ball teams need 95 scholar- 

numbers un'doubdry:,Kw^^ This problem of 

solution. Thus, if 4 Jmen and "Slf "Proportional'' 
- an institution could be expected^ n ^ P^'-'-^P^'e in athletics, 
basis. It should be noted That ' "^r"^' scholarships on a 2-1 
requirement probably w!n be iud^ed on ""'^ Proportiot^al 
, gram basis rather than on . .n f ^" ^"'"'^ male/female pro- 
-ct sport scholarships do Vofa" ^" 
proportional requirement. exempted from this 

reglZTi^'riTaiVc^^^^^ --ep-f equality with 

two alternatives: mandated this), there are 



step might also be committing financial suicide, since only a few of the 
top athletes could be attracted to any given institution. As a result, it 
would be difficult to field top competitive teams, spectators might de- 
crease in numbers, and the revenue to support other athletic teams 
would disappear. Consequently, it would be imperative that such a 
step be taken, not by one institution, but by the entire nation. The so- 
lution to this problem musfVie entirely on the shoulders of the main 
national governing organizations. Such a mandate could only be made 
if sufficient individual institutions recommend and support it. Might 
not every school other than the super-powers stand to benefit by dras- 
tic cuts, e.g., to 20 football scholarships? Is there not a strong pos- 
sibility that the top thousand high school football players would tend 
to distribute themselves across the nation and create more equally 
balanced teams? 

Basically the same argument can be made with respect to the max- 
imum amount of each scl^olarship. Briefly, the situation is such that 

• Legally it is questionable whether an institution can offer full-ride 
scholarships to men and tuition-only scholarships to women. 

•.Few, if any, institutions can afford to duplicate the full-ride scholar- 
ship system for women, e.g., tuition, room and board, and books. 

• Hence, if the institution, cannot financially afford the maximum 
amount for female scholarships, another alternative would be to 
reduce the maximum amount for male scholarships. 

• Once again, this action by an individual institution could be sui- 
cidal under the present system. 

• Another alternative within an institution is to reduce or eliminate 
the scholarships for the male non-revenue sports (this appears to 
be occurring already). Once more, it is a philosophical decision 
which can be made at the institutional level, but opposition to 
such a solution is likely to come from the men's "minor" sports and 
from those in women's athletics since the philosophy of the latter 
group seems to favor the "all sports are created equal" principle. 

Perhaps the entire controversy will be resolved by the combined ef- 
forts of governiog organizations foi* both men and women. Failing this, 
however, perhaps ^an raiergency national meeting of all college presi- 
dents co^uld be caH^djo deal with the situation since it is the presidents 
who ultimately musi b^, accountable in terms of equality and in bal- 
ancing the budgets,,, possibility would be to have a combined 
meeting of repriesenfi^tives --college presidents and leaders of men's and 
women's athletic gdyerning/organizations. 



KEY ISSUES: UNEQUAL EXPENDITURES 

There are several problems related to the mandating of equal expen- 
ditures for men's and women's athletic programs: t 

• differences in the number of participants (see previous section) 
scholarship expenditures (see previous section) 

• men's conference structure versus women's conference structure 

• sources of funding for men's and women's programs (see -pages 
' 21-23). * 

The fact that Title IX has not mandated equal aggregate expenditures 
for the male and fep^le programs has brought considerable criticism. 
Doubtless much of this criticism has come from those directly concerned 
with girls' and women's athletic programs and from those alarmed by 
the rej^lts of a 1974 informal survey conducted by WomeriSports. In 
^this article it was stated that: "In schools, boys' budgets, on the aver- 
age, W:^re five times larger than girls'; in colleges men used thirty times 
as njuch money. And that's only an average. In some universities, the 
men's bydget vvas 100 times as great as the v^omen's in the '7^-'74 aca- 
demic y^ar." U22, p. 37). 

Obviqri^sly those committed to the concept of equality cannot sup-- 
port the Title IX loophole which permits tne continuati6n of such dis- 
crimination. This position has been stated by the American Civil Lib- 
erties Union which, commenting on an early draft of the Title IX Reg- 
ulations, stated that: "Although an evaluation of expenditures would 
surely be the. frjost effective criterion for assessing institutional com- 
pliance with the Qther subdivisions of 86.38 '(86.41 in the current R^- 
ulation), the final provision (equal expenditures not required) makes ^ 
such an evaluation impossible" (31, p. 16, sec./3). Moreover, it is 
noted that the separate but equal team structure mast ensure equality, 
and that this "cannot be assured unless equal per capita expenditures 
for each sex are required" (31, p. 14, sec. 14)> ' , ' 

Legally it may be possible to argue that the .uy^:r*>ll legislative ob- 
jectiv^is disserviced by the unequal expenditures pxrovision because thi^ 
specific objective is improper (i.e., if the objective is to keep women 
from participating in athletics), or b^Aduse this objective is based upon 
an' erroneous assumption (i.e., wom'^.^do not want to participate in 
certain sports). Moreover, the courfs may rule that cost savings do not 
justify the denial of equaj protection or that such a provision denies 
equal educational opportunity (31). 

The main problem in this area not discussed in the previous section 
is the men's conference structure. The current situation is that male 
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teams in marfy institutions are bound into geographically, widespread 
conferences. The majority of the women's teams, on the other hand, 
have open scheduling, which permits the scheduling of nearby compar- 
able teams in each sport, with access to top competition assured through 
successful performances in the following structure: 



National Tournament 






•Regional Tournament 










State Tournament j 



This difference in scheduling helps to account for it least part of the 
differences in the unequal expenditures since travef costs constitute a 
fair section of the budget. To duplicate the current conferences or to 
incorporate women's teams into existing conferences is financially out 
of the question anjl competitively unnecessary at this time. It is essential 
for each institution to evaluate whether such conferences for men in the 
future will be financially feasible and/ or competitively necessary. Again, 
it will take a courageous institution to withdraw the men's teams from 
such conferences,' * . v , 

, The entire issue of equal expenditures is further complicated by an 
' apparent difference in philosophy between those in men's and women's 
^athletics. At one end of the spectrum is the big-business athletic pro- 
gram where everything is accorded the athlete and wher^, m return, 
winning performances are expected or demanded. At the other end is 
the club sport, wherein few provisions, financial or otherwise, are ac- 
corded the athlete and vAxer^in the participants make demands up^ 
themselves with regard to results (wins). Between the'two extremes, 
but closer to the club spqrt than to the business sport, lie most women's 
athletic programs. Those .in control of such program$ are caught in a 
bind Philosophically they are more oriented toward maximum partic- 
ipation and athletics for the athletes' sake rather than for the spectators'; 
yet they are also committed to the concept of equality and are op- 
posed to discriminatory practices. To such people, the optimal '^vel for 
all athletic programs lit^s between the concept of club.^sports, which 
tends t9 necessitate considerable financial outlay by the' individual stu- 
dent and the concept of big-tin)c; athletics, which tends to. necessitate 
considerable financial outlay by the institution. To achieve the optimal 
level may necessitate the curtailment of many current male programs. 



and al hoLigh .nst, ut.ons may aaj^ee that escalating ihe women's pro- 
grams to male levels .s not finan/ally possible (or educaTlonally sound), 
the same nst.tut.ons are makitt| no move to ^ct any curtaLent o 
-male programs. Ufftil theyW, it would ^^^r that women^re ef 
with no alternative but to aft^mot fn P<:r^l=,fV^i' . 

,. '° f.S^'^pt to escalate tP%*programs to achieve 

equality. ' •< * Tf^- ' 'i, 

• ' :v__.- ■ ^-r' ■ • • ■ 

KEY ISSUES: DIFFERENtES IN REGULATIONS . " 

^ Ultimately, in any given institution, the rulfes and' regulations for 
male and female rifhlet^s should be the same. Currently there are cdn 
siderable differences, and while "reasonable" differencL may "e Tr 
mitted under Title IX, that which is "reasonable" has not bTen defined 
Among the key dffferences are the following: 

• differences in eligibility to participate 

• differences in eligibility for scholarship. ^ - . 

jTixneZ"^ '°"i"f '° sih^ifferences, since- 

Title IX permits the existence of different administrative structures for- 

srslTdTe' dd'^'^rr^-^'^ - - . 

Which should be addressed. Again; the solution to'the problem would 

eTh" h t '^'u °' organizations, Whil^ no p^og 

ess has been_made at this level to date, attempts are being n^ade to dt 

feZ7ir °" philosophical approaches can Mega, ly de- 

usutjtl"mT -'"'';"\'°"^ °^ mor^stSng^nt 'rules 

(usuaily the men s rules) are being considered in orJef to solve the 

Com "^^y °PP-'^-n from those ^n 

womens athletics since, this could be Regarded as the first step towa d 
he adopt.on.of the "male athlete niodel" as the institutional "model " 
proach' °' the creatipn of an alternate ap- ' 

Hopefully the problem in this area can be solved either by a joint 
committee.of representatives from all governing bodies or, if necessar^ 
by a joint committee comprised of college presidents and the repre-^ 
sentatives from the governing bodies. ^ ^ 

KEY JSSUES: RECRUITING P^CEDURES AND PRACTICES 

:ecruitment has problems similar to those discussed previously: 

Most institutions cannot afford to duplicate the current male model 
of recruiting procedures and practices. 
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■ \' ' ' \ ■ ' \ ■ / ■ ■ ' 

• N4any of those Tn worrien's athletics ^l^pear tO' be phildsophically , 
)' opposed to such procedures and practices. / A 

U is a current practice f6r Aiany in men's athletics 'to aytemptjo 
. tice the best athlfetes to a given institution, .Whereas tho|fe in'vSiDnie^s ^ 
athletics frecfuentjjy. coach the Wt athletes who have already eJ^olleil 
at 'the institution. The- problem\onfronting the institution l]as been^ ■ 
summarized this way: . "^x*^ ^- ^ ' 

the issue' of sex discrimination dbes not rest on'whether or riot 
'recruiting is desirable Jt' rests on equal^l7^Fo/e?(ample, if a 
. tion feels that recruiting student athletes is^notyesirable. it may wish 
' ' either to i^se the pressure.for equity to de-ei^hasize" recruiting for 
males, or to begin recruiting female athletes witrKhe same intensity 
they haVe been Fecruiting males, (1(58, p. 9) y ' fz " ' 

Aga'ijirit .wauld appear- necessa'ry for college and^iAiVersity presidents . 
who are aware of the overall financial situation toWet with the feeders 
of national intercollegiate governing organization's to r^olve this prob- 

lem . . , "» '^"^ . . ; ' 7 • " , ^. 

• ■ * ' • .'^' ^ * ' ^\ . \ 

PUTTING PRINCIPLE§. IP^TO PRACTICE: RECOMMENDATIONS 
FOR CONSIDERATION: ATHLETICS \^ . \ \ ^ 

T. AffirTpative^action steps shoul^ be taken to overcome ihe eff^fs of ^ 
past discpihiination and to encourage women to consider the opp^ \ 
, » tunitie^ noAV afforded them in inteijtolkgiate athletics! ] - j 
1. There should now be an equitable number of opportunitjes for 
^.fnales and females to compete in athletics if a sufficient nupbe^-jof stu- 
' , ' ' dents express aif'fnterest ih obtaining such appor^nitiesl Ultimately 
y/ 'ther^ should be equal opportunities. Th^ current differejice b^etween 
the male and female standards of performance should n^t juj|tify an 
^ irr^babnce in offerings. There must be affirmative action to equalize^ 
tbH? opportunities. , r . ; 

3. Where a current imbalance of male/female participants ex sts, an 
^ institution should be required to prove that the situjition is not 

\> Being created by discriminatory practices. '\ - . . 

4. At the current time, sex-segregated teams appear 'tq be the mpst/ 
' viable option ^ince the other alternatives are less equitably to |vomen. 

(Exceptions: pre-puberty teams and where no comparably t^arff can 
be created for the disadvantaged sex.) ^ ■ . i - . 

c 5. True^'equ^ity should exist in otherxareas: ^ 



a. 



There s\iould be no overall pattern of difference in the provision 
*and quality of supplies and equipmeryj^or male and female teams. 
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b. There should be an equal, sharing of all facilities for practice 
^ and game schedules. Practice and game'times should also reflect 

equality. > 
C4 There should be an overall pattern of equality with regard to the 

nunibef of practices, the number of games/and' the quality of 

competition. ' ^ . - 

d. Per diem allowaWs shoiild' be the same for all^athletes. 

e. There should be an institutional policy to ensure equality in 
means of transportation available, according to distance to^ be 
traveled and size of team involved. r * \^ 

f. A]\ students ^should have the benefit of having highly 'qualtfiecl^^ 
coshes. The ratio of student/coach should demonstrate the/prin-. 
ciple.of equality. V 

g. Alls'tucfents $hbuldhave the same academic tutoring opportunities. 
^ Both sexes should experience the same quantity and quality of 

^locker room provisions. ' 

^swcesL^hodd have equal access to the same medical and 
athletic training services. 

The provision of housing and dining facilit^ies and services should 
reflect the same opfJortunities for all athletes. 
Athletes, should Be ^ual wjth regard ;to privileges, e.g.> credit 
for participating; exemption from phy^ital education require- 
l^ ments, awards for participation. ^ ^ 
JSchool/university'^publications and any public information of- 
fices of the institution should reflect equal concern for the publicity 
of the girls/women's programs. 
MI athletes should be adequately insured. 

There should bei equal opportunity for athletes interested in 
Ibtaining employment. 
Duriig the transition! period there should be at a given institutibn: 
a. financial aid equity awarded on a proportional basis ^ . . 
Iquity in expenditures, reflected in^ equitable per capita figure 
bressurt by .individual institutions upon national organizations . 
4o resolve the problems related to equality iq: financial aid, ex- 
pehditures, rule? and regulations, and recruiting procedures 
In the future there sf^ould bfe stated goals to ensure that, at a given ' 
institution, there will be equality with regard to: v 

a. financial aid opportunities - . • 

b. -expenditures for tnale and female .program's 

c. rules and regulations ^ - * *. "--v^ 

d. recruitment procedures and expenditures 
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RECOMMENDATIONS, FOR CONSIDERATION: PHYSICAL 
EDUCATION , - * ' ; - 

1 \ If it is believed that significant differen<;^s «xist between the sexes 
with jegard to physical performance, it appears ^lesirable in the, 
•pbst-pubertal years to offer siHgle-sex sections and coed sections iti 
activity classes to satisfy ^both the letter and the intent of the law. 

2. Where the above is unfeasible; it is possible that two grading standards 
will be necessitated s'ince it may b^ totaUy unfair to the female'^ex 
to grade on one standard: ^ > - 

3 It is essential that physical education requirements for graduation be ^ 

■ ' „ ■ ' ■ ' 

the same, - . ' ' ' ,. . , ' ' 

4. It is imperative that there be equatsharing of facilities and an equality 
of equipment available to all students. * ' . 

5. With regard to physicaUdutaticin majors at the college level, it is 
tiecessiacy that equality exist with regard to: . * * 
a:' grade point average- requirements . 

b. course requirements ' ' • . ' , - ^ 

c. opportunities to obtain the same credentials, e.g., coacijing classes, 
' coaching certif ication, etc,, because, as stated in one document: 

"Policies which prohibit one sex from taking courses which develop 
their skills vyould have the. lingering- effect of. limiting future job 
opportunities and would be a violation of Title. IX" (108, p. 4). 

III. Equality or Equity from the Faculty Perspective 



Several laws have been passed to prevent discriminatory practices 
in employment, and all aspects of employment are now covered by one 
or more federal laws, i.e., hiring, salaries, opportunities for promotion 
knd advancement, availability xsf support services, and fringe benefits 
(State Equal Rights Amendments, Title VII of the Civil Rights Act of 
1964 Title IX of the Education Amendments of 1972-, Equal Pay Act of, 
1963' and Executive Orders 11246 and 11375). Therefore, m theory there^ 
should be equal employment opportunities for women in physical" 
educatipn and athleticfs; in practice, however, this is -nor the case. 

' * ■ - 

KEY HOBLEMS: SALARIES 

At the public school level the salary problem does not generally exi^t 
for those in physical education since tjiost school boards have established 
v^age scales based on educational qualifications and years of experience 
A few districts, however, continue to credit hnilitary experience on thp, 
salary schedule and to provide supplernents for heads of household 



Thes^ practices typically are beheficial only to males and therefort 
co^sft^te a Source of discrimination. In interscholastrc athletics tiere 
., hJve btfen considerable disparities in the financial reimbu lemen for 
male and fema e coaches despite ,he fact that women are o Ten " ,1^ 
qualified and often work the same number of hours as their coulTar ts 
Sometimes, tordless of the gender of the coach/ those in woTS 
athlet.cs are less than those in men's athletics. ' 

At the college and university levels, there appear to be salary DrobleAns 
.n both physic^! education and athletic.. According to 'h^SS 
study (1), ,n colleges and universities male physical educators i^/afj 
wt e.tr*;'^". educators when r.nU^^r^':^ 

The entire questi'oiv of salar^" differential, however, is verv complex 
because .t .s dep^^dent not only upon educational qualification^ 
end experience, but upon "productivity" as well. Hence in mim, 
■ the higher male, salaries, have been '■substantiat;d' by tSe 

ac that there was greater productivity by the men, whichtromp ted 
male promotions at a faster rate. Further investigation, however may 
show that m many institutions men enjoy lighter teaching l^^ds 'JTore 
time for research with greater access to research facilities and ecu pZ 
and more secretarial assista*ice. „ equipment, . 

In the area of athletics. at the college and university levels the salary 
differential is even more obvious and more complex. Briefly, fhe proWem 
revolves around the fact that at many institutions male 'aches a'r" 
hired, promoted, retained and paid according to different ci^^teria than 
those used for all'other faculty. In fact, some football coache l e Pa d 
more than university presidents or school superintendents. Many of the 
women, on the other hand, "have been and still 

Two essentfal questions arise: 

1. Do the women wish to demand equal pay for equal work? If thi. 
IS the case then it is simply a matter of proving that the duties 
of the coaches are substantially similar by way of skill, effort and 
responsibility. IntidentJlly, the fact that- many male eoaches 
spend a arge portion of their effort on recruiting athletes- which 
the female coaches are ^ohibited froir doing (AIAW regulations) 
may be offset by the f|:t that female coachl often haS heavt; 

. teaching loads and departmental responsibilities. Whether recrui! 
ing would be held to be "substantially similar" to teaeh.'ng ZTdt 
partment responsibilities -and thus require equal pay is ye^to be 
determined. It i^, however, a matter worthy of investigation 
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2 Does the central administration wish fe;nale coaches to follow the 
• criteria for general faculty o'r follow the criteria for those in, men s 
athletics? While pKifosophically (and firianciallyl) the institution 
may prefer the former, it is highly unlikely that the courts will 
permit the continueiiidiscrimination. Hence the institutions must . 
decide whether to raise the female salaries or to adojJt a long-range 
plan to bring the male salaries back into line with the general faculty 

salaries. Under precedents set by decisions based on the Equal 
Pay Act, salaries cannot legally be reduced. This means conse- 
quently, the new appointees shoold be paid in accordance with 
the hi^est (men's athletic) salaries, 1 _ 

Also tied into the question of salary is the tenure/non-tenure tract 
question. One of the points in the rationale for higher salaries for the 
male coach is the fact that he suffers from job insecurity. However, 
many institutions are apparently hesitant to open the tenure tr^ct to 
female coachesand therefore women enjoy neither the secilrity advantages 
afforded general faculty nor the financial advantages afforded the men s 

athletic faculty. ui • j » 

~ It should also be noted that where men's and women s athletic depart- 
r^ents have been merged, it would be more difficult (if not impossible) 
to justify salary inequities and/ or differences in criteria for promotion, 

retention, etc. , . • u- u 

Institutions have the responsibility to rectify this situation, wmcn 
can be reiSedied only by a thorough analysis and a careful consideration 
of the loW-range consequences .of today's decisions. 



ISSUES: EQUALITY OF OPPORTUNITY IN OBTAINING 
TEACHING, COACHING AND ATHLE-nC ADMINISTRATIVE 
POSITIONS V ^ 

By law all positions must be open to members of both sexes, even- 
in the athletic situation where there are separate teams for males and 
females. Unfortunately, however, in many instances the laws appear to 
be working against women in both the public schools and institutions 
of higher learning. Briefly, the situation is that "the best qualified 
person" is given the position, and the "best qualified" in many cases is 
deemed to be a male candidate. c 

The situation in physical education is such that, because at past 
discriminatory practices, women, who have tended to have heavier 
teaching loads, with less time and equipment for research and theretore 
lower ranks, are being bypassed for the teaching and administrative 



better positions and/or proirtotions 



icat h V h'^r' also being bypassed since men histor- 

Ka y have had the opportunity , to be both high-level competitors and 
.well-qual.f.ed coaches, while^women have not. Therefore, with "he 
marf coach" ^7"'^ -^-cholasdc and intercollegiate athletics, 
mare coaches are f.ndmg an mcreasing job market, while the female' 
coaches who had previously voluntarily coached the semi-combethive 
^ams of the 60s are discovering that they c.nnot compete on Ih j^b 
market with the male applicants in terms of experienc^S^d paper qual " 
^ o^JrV" k"^'" be particularly true where male an^Vemale athTe c 
,programs hav, merged, and the female coach suddenly finds her e f in 
^tje .^ass,stant coach" role. This step obviously places such female in 

r^;rS*:r"" ' ""^^ '^^"^ '-^^^^ ^" recenTfedLll 

• thesame trend is apparent with regard to the athletk director positions 
Women who for some time have voluntarily administered the embrlon c 
nercollegaate athletic program for women, have suddenly found Them 
hilh" ^""^'"k v'^^'^ directors, in combined department nd 
hence have been subtly Removed from decision-making positions . 

Ihis trend not only creates a more unjust situation for women in 
genera but also very effectively denies those in women's atWetTcs the 
opportunity to create a viable alternative model for athletics. 

KEY ISSUES: MERGED VERSUS SEPARATE DEPARTMENTS ' 

• A k^S^ question in the issue of merged versus separate departments is- 
in which structure are women more likely to have equal opportunity 
and equal.ty of .bfeatment?" The pnevious section has largely dealt w h 
thjs quest.on and perhaps the concerns of women can best be represent d 
by the following reports: - v t'"«-u 

1. In Ashcraft's 1972 study, which elicited responses from 1 221 ■ 
physical educators from 131 public coeducational cc/leges and 
universities, some of the findings revealed that: 

• Greater differences existed among physical Educators ..differen- 
fated by sex than by the administrative structure'of the depart- 
ment in which they, taught. '• , 

' .; ' Men physical educators usually had better e.Wployment con- ' 
uitipns'than women teachers. ; 

• Reorganization of tl.e depiartmcntal structure; resulted in few 
'.hanges in the load and level of classes taught by physical 
educators. ;,,,/ . 

• Wgmen faculty members who h.ul a fc.n.,1^ depariment chair- 
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man generally had better employment conditions than women 

who had a male department chairman. (I, p. 2) 
Note: As 'mentioned previt)usly, it' was also found that men.'Were paid 
higher than women when rank and degree were equal. * 

2. Although Ashcraft established that discrimination against wome^ 
occurred in both separate and merged physical education depart- 
ments, some of the results of a study by Fornia (65) should beVoted. 
According to the respondents (73% of 476 representative physical , 
education faculty of public and private institutions of higher 
education in 48 states and Canada): . ■ ^ 

Inequity is also the nucleus of an issue regarding n)ergers of men's 
and women's departments of physical education. Respondents no,ted 
that in departments which have merged, opportunities for women 
in administrative capacities, as well as their opportunities to teach 
theory courses, have decreased". (65, p. 36) 

3. A recent report on the , Hgrvard/Kadcliffe merger noted that in^ 
^ athletics: - 

The women's athletic director relinquished most of her authoHty. 
to the male athletic director. 

• The. male Harvard coaches were made administrative heads of 
the sports in the Radcliffe program. 

• There were blatant inequalities in 'the .sharing of facilities. 

The budget for women neither improved noV.allowed for necessary 
program development and expansion. (64, p. 39) 

4. The NAGWS, concerned with the possibility t^at Title IX will be 
used as a vehicle to further disadvantage women, has suggested 
that, prior to a merger of separate administrative structures; 
institutions should be required 'to develop atfirmativc action 
programs demonstrating how a merger can be etfected in.a;n6n- 
discriminatory manner and to develop validated predetermined 
standard for employment selection." ( 39) : '■■ i " 

;5. The Report of, the" Carnegie : Com nrj^i on oI\ Higher Education, 
. " tocusing <>n ' the' status ,inU rvle of' women, indicated continued 
/ ' - discrimination against women in education. In addition, the report 
stated: Y 
vVe favor the continuation of colk>;es for vyomen. They provicle 
' an elerncnt of diversity among institutions cy^ higher education and 
an addUronal option for women students. An unusual proportion 
of women leaders are graduates of these colleges. Women generally 
(1) speak up more in their cKxsses. (2) hold more positions of leader- 
ship on campus/ (3) choose to eh1er more frequently into silch 



. - ^ ■ .. 

"male", fields as scii^ncerand (4) have more role models and mentor^ 
among women teachers and administrators. We oppose the homog- 
enization of colleges in general, and of all special cujtures within' 
tnem. (2, p. 5) , » . 

For the above reasons, ^here are those who also support, f^r ihe time 
bemg, the coatmuation of enclaves of women on coeducational campusei 
e.g. scBarate physical education and athletic adijiinist^live structures' 
It will noted that no specific administrative structure was mandated 
by law; »n fact, it. js; stated that: ' • , - 

institutions are not precluded from emproying separate adminis- 
trative structures for men's and women's sports (if separate teams 
exist) or a unitary structure. However, when educational institu- 
tions evaluate whether they are in compliance with the provisions 
ot tW regiilation relating to nonniiscrimination in 'employihent 
they must cartfully Assess the effects oh employees of bdth sexes of 
current and any proposed administrative structure and related 
coachmg assignments. Changes in current administrative structures 
or coaching assignments which have a disproportionately adverse 
fKp^i°"i ^'"P'°y"'ent oppbrtunities.of one sex are prohibited by 
the regulation. (51, pp. 3-4) . 

Perhaps the entire situation is best summarized by the Carnegie Com- 



mission: 



Women Should be given more freedom of choice-artd more 
options-than they have had in the past, both for their own sake 
ana tor that of society. This can and should be done without loss of 
W ' ^" without artificially contrived controls. ' 

VYe,5t)ouJd make possible the achievement of equality where ' 
situations are equal; but expect differences Where situations are 
aitterertt. Women with free choices may, because of differing in- 
terests, make different choices from tho^e of men, and their resultant 



,rZ c i-nuices rrom ihoSe ot men, and their resultant 

patterrts of action may not necessarily conform to those of men. 
some women Avill lose productive years.in the development of their 
competence. Differential patterns of 'Activity are not evidence of 
discrimination if they are based on either frte choic?, or on di^terent 
abilities to perform, or on a combination of both; (2, pp. 8-9) 

KEY ISSUES: FRINGE BENEFITS 

In all of education, where there arc .salary inequities, women not only 
suffer at the present time but also are disadvantaged during their entire 
retirement period. This occurs because the greater the contribution 
during the work years the greater pension during the retirement years. 
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In athletics/particularly at the college and university feyek; ^ thtte are 
a^dilional "fringe be.n^fit'^profilems which a^o must 1?^^^^^^^ by 
thi institution. Among these are such benefits >s free cars given tp 
male co'aydhes by support.iv<&:>car dealers irt ftie community and op- 
portunities for m^lfe, coa<h es tp suppfement their incomes by. radio and/> 
or television shows. This 'San'^ain create a philosophical dilemma for 
the administration, and for those in women's athletics, especially in/ 
institutions where people- are attempting to create an alternate model 
for athletics. Although these types of fringe benefits are not specifically 
addressed by federal legislation, some institutions are in effect* per- ' 
petiiating d^crimination by permitting. such practices. 

PUTTING PRINCIPLES INTO PRACTICE: RECOMME^/bA^IONS 
FOR CONSIDERATION ; v : .-.-.l 

The basic factors on which there should be eqiiality are listed in 
Chapter 11, e.^., work loads, office space, Support senrices. However, 
in addition, the institution must immediately deal with the follovying: 

1. development of criteria for employment of all coaches and sup- 
portive staff, i.e., hiring, salaries, 'opportunities for promotion, 

' . fringe benefits 

2. th^ detertnihation ofan administrative structure that would;&fe5t' 
serve the needs of all faculty in physical education and athletics * 

3. development of an affirmative action plan to correct current in- 
equities, coupled with a system which will regularly monitor 
progress toward the desired goals 

4. establishnrient of a grievance procedu^re 

IV. Equality or Eq uity from th e Administration Persp ective 

KEY ISSUES: FUNDING 

Not surprisingly, the main problem facing public school, college and 
..university adBinistrdtors is lacl;; of moniey. Even in institutions where 
i^administrators'may be totally committed to tho concept of equality, 
problefn can create" horrendouf; obstacles toward achieving equality. 
In physical education, where the personnel and programs are funded 
by^^je and federal monies, a considerable sum is often required 'to 
correct inequities in salaries, facilities, etc. To compound tlie problem, 
at many institutions, st.ile monies may noi be used to finance athletic 
programs. The significance of this one factor is overwhelming, and a 
background on this is required to understand the problenij^. 
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In the early part of this century those in men's athletic? were in- 
structed that, in order to have a program, they had to.'raise the money 
ior its upkeep.Tortunately or unfortunately, because of societal interest 
this did ^lot prove to be difficult, and in fact it became increasingly easy 
to develop the big business of athletics. Much criticism has been made 
over the years of^nften's athletic programs by the same society which 
had refused to assume basic responsibility for funding these programs. 
Now many large programs are caught in a cyclic bind: they are forced 
to be self-supporting; therefore they must attract spectators; there- 
fore they must win; therefore they must attract the best athletes; there- 
fore they must keep up with the Joneses across the nation; therefore if 
one institution does "it," so must all the others who are on the treadmill. 

Strangely enough, many administrators and even state legislators 
who disapprove of funding athletic programs are more than willing to ' 
justify the existence of athletic programs and are quite prepared -to 
argue that they are educational. •< 

The crucial questions to be answered are: ; ' 

• Is an athletic program an educational program? J ' " 

• If so, why is it not^primarily funded in the sarik manner as pther 
educational programs? 

• U/<ol, why is if permitted to exist in' educational institutions? 

With most men's programs in financial trouble and with the growing 
needs of women's programs, the institutions are caught in a financial 
nightmare. According to Slatton's study (28), those directly involved 
with women's athletics (institutional representatives'^^ the 1975 AIAW 
Delegate Assembly) desire to "have the programs financed priiparily 
through the normal institutional fund. However, it may be questionable'/ 
legally whether men's programs can be forced, to be, self-5upportii^V 
while women's programs are not. , ^ ' 

On the othpr hand, those in women^ athletics who would atfempt to 
get an equal share of the men's revenue should realize thafif they 
want to share the goodies currently produced by the men, they must be - 
willing to accept the self-supporting concept and therefore be willing to 
create spectator sports programs and gamer funds from alumni Ind 
frieiids. ■ , 

The administration's main problem lies in the fact that unless state 
legislatures are willing to assist, the ad^iinistration may have no 
option but to repeat the basic error and ask that women's programs 
.atep.be self-supporting. This may be done, in spite 6f the fact that 
philosophically the administration may. strongly disagree with this di- 
rection and despite the fact that this approach has led to serious pr^b- 
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lems in the administration of ma|4 athletic progriams. In 1975 the Min- 
neliota state legislature appropriated $700,000 for athletic funding m 
the state universities.) 

Other possible sources of funding include income from student activ- 
ities fees, availability of tuition waivers and/or special fund-raising ac- 
tivitiesi In addition, much of the expense of facilities, equipment, and 
maintenance can legally be borne by state monies // such items can be 
primarily and legitimately utilized by educational departments, e.g., 
physical education and/or recreation. However, as is obvious, the 
main problem still reverts to the fact that athletics itself has not been 
recognized as an educational program worthy of being fully funded. 
These other possible sources of funding generally have disadvantages 
which accompany them, not the least df which is lack of consistency 
and security in funding from year to year and the dependency upon 
outside sources. 

KEY ISSUES: PHILOSOPHY > 

Closely tied to the funding problem is a philosophical dilemma. In 
brief, the situation is that; 

Federal law does not dictate what specific philosophy or practices an 
institution must follow concerning sports because this is a^ educational 
decision which belongs to those who formulate educational philosophy 
at an institution. Federal law does, however, require that, once a phi- 
losophy or practice is determined, it be applied equally regardless of 
sex and that it not have a disproportionate impact on one sex (108, 
pp. 3-4). 

The important questions which must be answered are: 

• Are there substantial ^iffer^'^^^s in the philosophical beliefs of 
/ those in male and femaldLatmetic pmjgrams? 

• If so, which philosophical itance WW the institution support? 

As always with athleti^?s, tK^sue is more complex than it appears, 
for one cannot ignore tt^e^rcStfty of the situation, which unfortunately 
is t^iat the philosophical fou/dation o£ any program is strongly affected 
and directed by the source fef funding! For example, one cannot ignore 
the whims of spectators if the eotire program is dependent upon their 
support. Nevertheless, this may be the ideal time to explore the issue 
to ensure the creation of irriproved athletic programs for both women 
and men. * ^ 

To help establish whether there are significant differences between 
the philosophies of those in men's and women's athletics, ,adminis- 
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trators may wish to avail themselves of a questionnaire drawn up 
for this purpose. Grant (18) and Slatton (28) have developed such an 
instrument. The Grant .study surveyed a total of 22 groups, 17 of 
which werd directly associated with the University of Iowa and' five of 
which were off-campus groups (AIAW and NCAA officers; male and 
female active fellows in the Academy of Physical Education, and 
members of the I Club). Among the findings were: 

1. Women generally, and \iomen associated with athletics specif- 
ically, believe rfiore strongly than men in the need for an athletic 
program which will be organized, controlled, financed, admin- 
istered and evaluated in the same manner as any other educa- 
tional program. (This appeared to be in harmony with many of 
the recommendations made by those who have studied athletic 
programs in the past.) 
"2. Least support for the accepted guidelines recommended by the 
majority came most often from male groups that were directly as- 
sociated with the men's intercollegiate athletic program. 
3. A lack of consensus of opinion within the total group was noted 
in the acceptan'ce of policies for recruitment and financial aid. 
Particular attention to these areas of controversy seems war- 
ranted, particularly in light of the current Title IX guidelines. (18) 

. The Slatton study, which was administered to all in attendance at 
the 1975 AIAW 9elegate Assembly, provides a consensus of opinion of 
those in this nation who are currently directly inyolved in collegiate 
and university women's athletic programs. Agairi, the majority of 
respondents strongly belieVe in the need for an athletic program which 
will be organized, controlled, financed, administered and evaluated 
in the same manner as any other educational program. 

Administrators may also wish to obtain the results of the study of 
the educational, economic, legal, mofal, political, and sociologiGal 
aspects of intercollegiate athletics, which is being sponsored by the Am^er^ 
ican Council on Education. The purposes of this study are to identify 
problem areas and to recommend ways of alleviating these problems (74). * 

KEY ISSUES: INPUT 

Another problem ^facing administrators is that While they are usually 
well-informed and well-briefed on the male athletic program through 
various sources, they have litthe knowledge of the state or needs of the 
female athletic program. The salme may.be true for physical education. 
Obviously thi^ situation has be^n largely created because few women 
• / 
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are in decision-making positions. In time, hopefully, this problem will 
be alleviated; byt in the meantime it is essential that those in women's 
physical education and athletics assist administrators in making crucial 
decisions by discussing the vital areas of concern and by regularly in- 
formir^ them of problems and progress. Thi^ is true in athletics not 
only at the college and university l^vel but ^Iso at the public school leVel, 
where school administrators (predominantly male) are vested with the 
voting power in th^state athletic association. 

i 

RUTTING PRINCIPLES INTO PRACTICE: RECOMMENDATIONS 
FOR CONSIDERATION . 

Unl^ess administrators are informed of the goals, needs and problems 
of the women's physical education and athletic programs, they cannot 
be expected to aid in the achievement of equitable programs. Therefore 
it is essential thajt;^^^^! / 

• Those in worja^n's' physical eoUcation a^S^athletics be prepared to 
to state^ their views on the best dire<ftion for the programs and 
keep administrators well informed of the situation. 

• Those^n men's at^iletics be prepared , to approach the current eco- 
nomiotrisis with possible splutions which could create financially 
reasmiable programs for males and females. 

In addition, it is absolutely, essential that state legislatures be re- 
quested to help re^olve'lhis institutional (and national) dilemma by //- 
nancially supporting what courts have affirmed, i.e., that athletics con- 
stj^tute "an integral part of the institutiorl's education program" (53, p. 4). 
Perhaps, in the long run, this will enable institutions to bring athletics 
back into a more acceptable perspective,- financially and otherwise. 
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Chapter II 

How Can I Determine if Equality Exists? 

' Patricia L Geadelmann. 

The following checklist may serve as an assessment tool for deter- 
mining the status of equality in physical education, .recreation and 
athletic programs and in employment as it relates to thpse programs. 
The checklist is an expansion of the issues raised in more abbreviated 
form by WomenSports (122), the ACLU (31) and the Project on the 
Status and Education of Women of the Association of American Colleges . 
(108). In cases where disparity exists, whether the deprived sex be 
male or females the institution is practicing a form of discrimination 
which is illegal. The burden of responsibility for remedying the dis-". 
parity and eliminating the discrimination is upon the institution. 

Although institutions have no legal choice in treating individuals 
differently on the basis of ^ex in 'the areas discussed below, the actual 
rtiethod of treatment for all sexes remains open to the institution, for 
instance, if it were found that males on a campus were eligible for athletic 
scholarships and females were not, that institution would have the choice 
of either providing the scholarships for women as well or not offering' 
athletic scholarships at all. There still rests with the institution the 
opportunity and responsibility for determining the working philosophy, 
so long as tjpat philosophy does not differentiate on the basis of sex. 

None of the legislation to date speaks directly to administrative 
structure in physical education and athletics. Hence, an institution could 
cpntinue to have separate sex departments in these areas as long as the 
programs administered by these departments offer equal opportunities 
for both men and women and the employment opportunities remain 
equal for both men and women. 

The primary concern is the broad concept of equality of opportunity 
as opposed to identical opportunities. The broader concept allows insti- 
tutions flexibility in their approach to programs and ensures the ex- 
istence of alternatives. There is no force that requires one program to 
mirror another. 

The checkfist may be used as an initial consciopsness-faiser for . 
members of physical education and athletic departments and school 
^administrations, but its real use extends far beyond that. Answers to ' 
questions that are backed with factual evidence constitute cause fdr 
filipg a complaint or bringing suit. The collection of supporting data 
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for the issues in question is crucial to the^uccessfuljhalt to discrimina- 
tory practices. ( 



EMPLOYMENT CONDITIONS ^ " ^ 

Is the institution in Practice an Equal Opportunity Employer? 

1. Are men and women given equal opportunities to"^pply for open 
. positions? j , o 

a. Is news of vacancies as readily available to'both women and 
men, i.e., are jobs advertised in plates where women would 
.. have easy access to^them' as well as in places where men would ^ 
' have such access? ^ 

2. Are men "and women paid the same salaries for essentially the same 
work for both teaching and coaching? 

3. Do both sexes have equal opportunity td assume coaching or super- 
vision duties (including selling and taking tickets, keeping score, 
conducting open recreation programs, etc.) for e^Ktra pay? 

4^Ar^ men and women given the same decision-making power re- 
'ipirding the conduct of physical education and athletic programs? 

5. Do men and women in physical education and athletics have com- ^ 
^^"rable teaching loads and/or released time? 

6. Are both sexes represented in administrative positions for the pro- 
grams? . > 

7. Are men and women given similar contracts with regard to length , 
of appointment, fringe benefits, etc.? ^ 

8. Are monies for professional .traviel, coaches clinics, scouting trip*-. 
' recruitment, etc. distributed equally between men and women? 

9. Are secretarial help and clerical assistance Available equally to men 
^ and women teachers and coaches? ' ^ o 

10. Do both sexes jhave equal opportunities for teaching at preferred 
hours of the day? 

11. Do men and women have equal opportunities to schedule their 
practice and competitive events at the'preferred times? 

12. bo both sexes receive the same fringe benefits with regard to in- 
surance, retirement contributions, etc.? 

13. Are men and women given comparably sized, located, and ^quipped 
offices? 

14. Are numbers of men and women clistributed equitably throughout 
the professional ranks? ^ 

15. Do both sexes receive promotion and tenure after like years, per- 
formances, etc.? 
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16. Do men and women both haVe access to tfae same number of- 
support staff in their positions,, e.g., assistant coaches, trainfers, 
information directors, teacher aides, student teachers, graduate 
assistants, managers, custodial h^p7 ♦ 

17. Do wpmen an^ men share equally in the "extra duties" Expected of 
school personnel, e.g., committees, supervision? 

18. Are men and women given equal opportunities to assume leaderi, 
^ «hip positions within the department? ' ' 

19. qo both sexes have'eqiial access to such'flinge benefits as coaching 
or teaching uniforms, use of scljfijol oWned vehicle^ access to rec- 

. reational facilities, passes, to Athletic contests, membership in golf 
and country clubs, discounts on clothing and sporting goods, etc 7 

20. ^. Does the institution have ah affii^tiative action plan? Is it available 

for public examination? Has the institution activated this plan? 



PHYSICA EDUCATION CLASSES 

' ■ . ■ ■ / 

1. Are physical education requirements for graduation the same for 
boys and girls, men and, women? 

2. Db both sexes.meet the same ftumber of hours.per week to receive 
the same amount of credit? ' 

3. Are all curricular offerings open to students of both sexes? 

4. Are students of both sexes encouraged to participate in the entire ■ 
range of offerings? , ' 

5. Are grading standards comparable for male and female students? 
'■h. Whiere ability grouping is used to divide physical educaUon classes, 

are both sexes judged objectively and assigned according to skill 
rather than single sex grouping? 

7. Are the sexes treated equally, with regard to receiving iacademic 
credit for participation in intercollegiate or interscholastic sports? 

8. Are students of both sexes subject to the same policies regarding 
exemptions from physical education? ^ 

Are options for fulfilling the physical education requirement equally 
open to men and women, e.g., testing out, substituting a recrea- 
tional activity, assisting with q^tlass, independent study? 

r °" Education of Women of the Association of American 

Colleges (108) points out a potential problem in cases wherein students may be exempted 
on _the basis of a physical fitness test performance. They say, "For reasons of physiology 
and training it is likely that male students will in general score higher on these tests than 
female students (106. p. S). Title IX does speak to this in 86:34(d). (See discussion on 
page 41.) 
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10. Are boys and girU arbitrarily ^and regularly separated by sex for 
physical education classes? (Title IX allows separation for contact 
sports only.) . ' 

11. Do both sexes have the same access to highly quaHfied instructors? 

12. . Do differences exist in requirements for women and men physical' 
education majors? 

13. Is a professional preparation prc^ram available in coaching for 
>/ both men and' women? Does the program address itself to the 

enttretange of sports in which men and women compete? 

14. Are all facilities shared equally among all studi^nts? 

irl5. Is the qualityrand quantity of equipment available for instruction 
comparable for students of both sexes? , " 

16. Do both sexes have comparable dress (unif aim) requirements for^ 
physical^education classes? . i \ ^ 

17. Is the fidget for physical education allocated g^chithat students of 
both sexes Benefit equally? ^ \ 

18. Are the policies for gfctaining an excuse from physical educatipn 
cliass the same and applied equally to males and females?- 

19. In coeducational classes, 'do students of both sexes participate 
fully? Do both ,sexes have equal opportunities for full participation 
in game situations? 

20. Are custodial services for 'maintenance, repair, cleanup and setup 
of equipftient and facilities available to serve the male and female 
programs equally well? / 

21. Is administrative support given to physical education for both 
males and females? ' 

22. Is adequate storage availaofe for equipment used by both sexes? 

23. Is the same tpwel service available for all students? 

24. Are first aid and medical attention equally accessible for males and 
females? - 

25. Are audiovisual^ equipment and other teacHng aides, equally avail- 
able to the programs for both sexes? ' 

^ 26. Do both merf and women share in the application for and ad- 
ministration of proposals and programs involving federal and state 
grarilts? ^ 

27. Are com'pt|er/knd research facilities equally accessible for use by 
men and wome^? * 



RECREATIONAL OPPORTUNITIES 
1. Are intramural programs provided for both sexes? 



2. Are the intramural programs equally broad in scope for both sexes? 

3. Do both sexes have intramural opportunities available at peak 
interest limes? ^ , 

4. Are qualified officials provided for all students' teams? 

5. Are both men and Women given opportunities for officiating certi- 
fication and employment as officials? 

6. Are facilities shared equally by tedms of both sexes? 

7. Are the programs available for both sexes comparable in levels pf 
play offered (lower skilled to highly skilled) and publicity provided 

, <to, generate interest and to report games and standings)? 
6. Do students of both sexes have equal access to campus facilities for 

recreational use, e.g., handball courts, swimming pool? 
9. Are after-school programs available for both boys and girls in 
elementary school? 

10, Do boys and girls share equally all of the, playground areas and 
equipjprtent during recess? ' 

11. Does the school' maJJie its facilities available to community groups 
^ which provide equal .opportunities for both boy? and girls to par- 
ticipate? 

ATHLETICS 

1. Does the total budget reflect comparable support to both the men's 
and the women's prq^ams? ^ 

2. Do comparable opportunities for sports participation exist for both 
men and women, i.e., do women ha^e as many different sport 
offerings as the men? Are there as many teams within each sport' 
for women a^ there. are for men, i.e., freshman, junior ya^sity, 
varsity? 

3. Do the men's and women's teams have comparable^ schedules in 
terms of number of contests and quality of competition? 

4. Is the competitive season scheduled at a time that is appealing for 
both the men's and women's teams, or, for instance, is the girls' 
basketball season placed in early fall to avoid conflict with the 

• popular winter season for boys' basketball? 

5. Are both sexes provided the same quality dnd quantity of uniforms 
(home, away, and practice uniforms; shoes; warm-ups; etc.)? 

6. Are the quality and quantity of Equipment purchased comparable 
for both teams? 

7. Are all facilities shared equally at times' convenient and desirable 
for all? 

8. Do both teams use the same kind o^ transportation for travel? Or, 

30 ' ' , 
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docs onfe tqam fly while the other goes by private car? Or are the 
coaches and physical educators of one sex assigned to drive cars 
while chauffeured buses ?ire available for the other s^? 
9. Is the same insurance coverage provided for male and female ath- 
letes? 

10. Are funds for both programs supplied from a common source? Or 
— does one program have to raise its own wHile the other is Funded 

directly? ^^} 

11. Are there die same provisions for athletic trainers, usef of the train- 
ing room^'w|lt-aid supplies, physical examinations, doctors on call, 
etc. for both men and women? 

12. An^^athletes of both sexes provided the same special treatment 
(where such exists) of training table, athletes' hoMsing, tutorial . 
services, spending money, books, etc?? 

13. ,lf scholarships are offered by the school, are th^ availably for 
students of both sexes in equitable amounts in all sports? ' 

14. Are expenses for lodging and, meals the same for male and female 
athletes? 

15. Do comparable laundry services exist for both the male and female' 
athletic teams? / ^ 

16. Ari^ 'coaching personnel of comparable quality and number for 
teams of both sexes? . < v 

17. Where a single team exists and both sexes may try out, are Women 
actively encouraged to participate? Are women given a fair Chance 
to make and play on the team without ridicule and harassment? 

18. Does the school promote the programs of both sexes equally before 
the public? Are press release? and publicity given equally to both 
programs? Does the sports or public information office^ give equal 
priority to j^-prOgra^s of both sexes? 

19. Are practic^ setups and custodial help for contests available to 
both J)ro^f3ms7 

20. Are qualified officials employed to call both the men's and women's 
contests? 

21. Are officials of both sexes and for the contests of both sexes pro- 
vided comparable pay? y 

22. AreJboth sexes given equal opportunities to pfficiate for contests of 
teams of the opposite sex? 

23. Are audiovisual services (videotape; etc.) eqtfally available for both 
pro-ams? . , . 

. 24. Is there full administrative support for programs which serve both 

sexes? , . • 

25. Are both men and women reporters given press box and locker 
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room privileges for after-game interviews, regardless jof the sex of 

the participants in the contest? ^. 
26. Are \here locker room facilities of similar size and with similar 
* equipment for, both men and women, e.g., ample lockers and 

hanging space,* hair dry^rs,0 mirrors? , ♦ 

!27. Does the school make a regular effort to ascertain students' interests 

for competitive sports team? Are actions taken to operate according 
\ . to student interests? ' ' . 

Z8' Are affirmative or reit^edial efforts underway to encourage and 

provide oppor^imities^fpr students formerly deprived participation? 

29. Do the recmitmeTtt practices - p^^^ the same opportunities ^nd 
privileges to both riifxes, e.g., paid visits t<5 the cahcipus for students, 
p^id recruitment expenses for staff (faculty), visits to the student 
homes? ' 

30. Are cheerleaders of both sexes, and do they support both the men's 
' and women's team^ equally? 

. 31. Are Pep Clubs and Boosf^K^lubs open to members of both sexes 

and do the clubs equally support the male and female teams? 
32. Are funds, released time, transportation, etc., allowed for scouting 
: , purposes for male and female teams? ^ 



jc , .-^^^J'V ■CHAPTER III ' • _ 

What Does The Law Say? 

« ' •. . Patricia L. Geadelmann 

Introduction 

. Indii^uals are protected from discrimination on the basis of sex by 
a number of federal laws and regulations and by various state laws and 
regulations. The fact that there are laws on the books*, however, has 
not beein a sufficient deterrent to sex discrimination. It had taken re-^ 
pea ted efforts on the part of individuals to ensure that tlie eisttiblished 
law becomes a practiced and enfordcfd law. Those efforts c!<ri|Hnue to- . ' 
day, and it will only be through constant m^/toring q( (He actions o( 
employers and decision-makers in the schools' Ithat s^ex discrimination 

r will lndeed be er^dicate^. . ' . ^ 

The potential legal clout available to an individual is powerful. Th^re 

' is na lack of laws to prohibit sex discrimmation. There is, howeve^*, ^ 
lack of individuals with a knowledge of existing laws and the courage 
and commitment to see that the spirit of the law becomeis a reality. 
Understandihg.what the- law says provides only partial tooliitg for an 
individual wishing to take action. Equally important Is an understanding 
of the structure of the government agencies whose duty it is to enforce 
the laws. • . - , . 

, In the past, the Department of HealtK, Education, and Wel^afe 
(HEW) and the Department of Labor have been partici|flarly pttjcized 
^ for their laxness in enforcing federal regulations prohibiting 1iex dis- 
cnminatioh. In November 1974 a lawsuit was filed in U.S/ District 
Court in Washington, D.C. by the Women's Equity Action League 
(WEAL) and four other national citizen action groups against HEW 
and the Department of Labor, charging that the Departments Were 
violating "...anti-sex bias laws by releafsing millons of dollars in 
federal funds to schools engaged in ^ex discrimination." A court order 
in/1976 partially resolved the.suit, but^char^es still remain and criticisms 
continue to be leveled (127).' c ; 

V As an example of enforcement potential, tfie U.S.- Office for ;^iVil.;y 
'Rights issued a warning to 29 universities in the spring of 1975 that up 
to $65 million in federal contracts would be withheld unless the schools 
filed acceptable affirmative action plans or agreed to follow a model 
f^PProyed by: the agency^ There, has been considerable sjpeculation that - 
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this warning was prompted by the pending lawsuit pfeVii^usjy ineri-^ 



tltSjjjvho enforces Which liayvs> and who Can take; 
which recourses should theTiw^npt^e enfprcpcl afe all questions to be 
addressed In this chapter^ Whaft wlfl^l^r^Us^^sedVe the broad con- 
cepts of the laws as thfey apply tcHitu^tior^ cBmrno^ physical ed- 
ucation and athletics. Individuals wishing to study ihcTa^iiv^gi^ 
detail afy urged to refer to A Digest of Federal Laws: Equal Rights^fSr 
: , i/Vomefi in;tducation (13) and A Handbook of State Layps and Policies 
" ■ Af^ctingjEqual Rights for Women in Education (14K 

FEDERAL LAWS AND REGULATIONS > 

P Equal Pay Act of 1963 (as amended by the Education Amendments 
of 1972, Higher Education Act) .. . \ 
PfincipalAreapf Concerni'^Em^^^ salaries and fringe benefits 

Coverage: AlV^mployees of einplbyers covered by the minimum 
c Wage law. Generally, everyone is affectfed. 
y Mandate: That persons in jobs requiring equal skill, effort "and 
; responsftjility under similar working conditions be accorded the 
same pay ' , 

It took from 1945^ when an equal pay bill was first introduced, until 
1963 to actually enact an equal pay ^law. The 1963 Act specitically 
prohibited sex discrimination in salaries but its application was limited 
in scope. The Education Amendments of 1972 extended the coverage of 
the Equal Pay Act to include all employees in all public and private . 
educalipi^[/j|isti>utions (from preschool thrpugh higher education). 
Th^ ttceipt c^ federal funds is not a factor; alt educational institutions 
are covered. 

The definitionfgivtti "equal" for interpretive purposes of ^he Equal 
Pay Act'is not that of "same" or "identical;" rather, the phfasc "sub- 
stantially similar" is used. Ski^lL^ effort and responsibility are used to 
evaluate and compare positions' and >,^ay. In determining equal skill, 
such factors as experience, training, education and ability are con- 
sidered. Skill is looked at in terms of what is required to do the job 
itself. Special skills, held by an employee which are not directly re- 
quiredior the j<^ are ndt considered when an evaluation for equal pay 
is made. For instance, an incliyidual who was a basketball; co^ch but 
;;:also happened to be%j^^^ foottall player would not^ 

. .receive more money for:;coaching; than a isimi qualified basketball 
coach Who was not a {^d^^^ 
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Equal effort is measured by the physical or mental exertion needed to 
perfbrrp^he job. There is nothing that says the ejffort must be ex«^d 
in the sarne Way. Occasional or interrnittent extra exertion dodWot 
constitute cause fb't.equal work. 'Thus, a mar) vvho might Occasionally^^ 
lift heavy equipment on a job that predominantly requires teaching (oi; 
some other duty whose primary function does not require lifting) could- 
not justly be. paid more than an otherwise similarly qualified wd.njtan.' 

Equal respdnsibility is examined in terms of the wFjole of the position./' 
In jobs that are otherwise equal, a minor degfffe of differetice in re- 
sponsibility is not just reason fpF differential pay^ .A* female athletic 
director responsible fpr scheduling cbi\test§ for, six '^p^ not, for 

instancp, be paid less bedauie her male qpunt^rpatt had seven sports to 
schedule. Likewise a women's;basfketbail td^^^ not be; paid less 

thafn a»^rnen's basketball coach simply because the number of games 
playea)t)>y their teams was npt identical. 

The guidelines for the Equal Pay Act specifically jprohibit the reduc- 
: tion of the wages of one employee to comply with the law. The wages 
of the deprived' person must be brought up to those of the favored 
individual. When one examines.the great disparities between the coaches 
for men's and women's athletic teams on college campuses^ one cannot 
help but be awed at the fihancial implications for institutions shouljd in^ 
Equal Pay Act charge be filed and awarded. It is not uncommort' for a : 
men's basketball coacH at a'^major institution to receive $25,(X)6+ yvrhiiie^ 
;the women's counterpart more commonly receives half-time release 
from her teaching position to coach, re<;giving a tqtal salary of $12,000- 
$15,005. • ' r y. 

A striking examgfle of a successful equal- pay charge is seen in a 
wtige-hour case heaftd' in the U.S.. District Court of Delawarje drt July 
1^, 1974, Brennan vs. WooWfirW^^' Scfioo/ Disfn'cf (132).; T^he high 
schboFwaS found to be in vioi^tiori of the Fair Labor Standards Ad 
(which the Equal Pay Act of 1963 amended) by paying a fetfidiie girls' 
Softball "Coach less than a male boys' baseball coach. The court found 
that the amount of practice time, the number of games, the duties of 
the coaches were "substantially the same" and required ''virtually the 
same skills, effort, and responsibility." 

The Equal Pay Act provides that back wages nrlay be recovered for 
yp to two years for a nonwillful violation and for up^fcb three years for 
a v^^^ilfful violation. / ^ 

' ^ ■ ■ ■ V ., .' ' V 

Situations Which Could be Covered by.th^ Equal Pay Act 

^ A female girls' basketball coach paid $600 while her malfe counterpart 



boys' basketball coach is paid $750 on the justification that the girls 
play 16 games while the boys play 18 games in a season 

• A female girls' volleyball coach paid $500 while the boys' football 
coach is paid $1,000, even though the seasons are the same length, the 
practices the same length and number/ the number of contests the 
same, and the number of students the same 

• A male boys' physical education teacher paid $300 extra for assisting 
with the setup of heavy equipment even thqugh the female teacher 
assumes inventory responsibilities for no extra pay 

Filing a Complaint 

A complaint can be filed by either an individual or an institution by 
a letter, phone call or visit to the office of the AA/age and Hour Division, 
U.S. Department of Labor. No special forms are required for a com- 
plaint. Suits must be filed within two years of th<? time of the discrim- 
inatory act in cases of non-willful discrimination or within three years 
for willful discrimination. The identity of the complainant is kept in 
strict confidence.* The government can conduct periodic reviews with- 
out a complaint, and an employer under review rtiay or may not know 
that a cornplaint has been filed. 

Enforcement 

Wage and Hour Division of the^U.S. Department of Labor. If the 
employer fails to comply voluntarily, either the individuals or the 
Secretary of Labor may file suit. ^ , 

Although individuals with complaints regarding employment may 
file under the Executive Order anti Title VII as well as the Equal Pay 
Act, it is the Equal Pay Act whose enforcement procedures are con- 
sidered most expedient in obtaining a settlement. Individuals should 
continue to file under all three laws simultaneously, however. 

II. Title VII of the Civil Rights Act of 1964 (as amende^ by, the Equal 
Employment Opportunity Act of 1972) 

Principal Area of Concern: Employment 

Coverage: All employers of 15 or more employees. This includes 
public ancf private, state and local employers, including educa- 
tional institutions 

'L^nly it ihi* i Mse. lonus to roiirt will the t ompl.iin.uit's n.inu' l>o ilivulKod since court 
htMrin>;H heci>nu' mattfrs ot public reci^nl. ■ ' 
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Mandate: That there be no discrimination in hiring, upgrading, 
salarie^, fringe benefits, training, and other conditions of em- 
ployment on the basis of race, color, religion, national origin, 
or sex 

When Title VII of the Civil Rights Act of 1964 was originally passed, 
educational institutions were exempt. The act was extended in March 
1972, however, to include all educational institutions, public and pri- 
vate, whether or not they receive federal aid. Although Title VII was 
originally known most for its application to race discriminations 'in 
employment, since 1972 it has been widely u§ed to fight sex discrimina^ 
tion in employment. 

Title VII specifically prohibits classification, labeling or advertisement 
of jobs as being^'men's" or "women's." Although there is a bona fide 
occupational qualification (commonly referred to as BFOQ) exemption, 
this is very narrowly interpreted. 

The burden of proof is on the employer to show just cause for a 
BFOO. Allowances have been made to protect the right of privacy. For 
the hiring of restroom or locker room attendants, for example, sex 
is considered a BFOQ. Another instance has been with regard to au- 
thenticity; actors and actresses fall into this category. 

As a federal law. Title VII supersedes any state laws which prohibit 
or limit the employment of women. Laws enacted by states to limit the 
weight a woman can lift or the hours a woman can work would be 
overruled by Title VII. 

The only exemptions under Title VII are for religious institutions 
with respect td the hiring of individuals of a specific religion, religious 
order or sex. i,, 

Situations Covered by Title VII 

• A woman denied a job as an umpire because of failure to meet height/ 
weight requirements 

• A woman denied leave of absence for pregnancy 

• A female coach whose pay is less than that of a male coach, all other 
f Kings bemg equal 

• ^ woman continually passed over in promotion and tenure while the 
. male counterparts are moved rapidly up the ladder 

• A woman with superior qualifications denied a job because the 
institution or department wanted to hire a man. 



Filing a Complaint 

t. . * 

Complaint forms are available from the EEOC. The time limit for 
filing is 180 days after the alleged discrimjnatory act occurre<d. 

Enforcement , * 

EEOC (See Chlipter IV for a more complete discussion.) 

« ' " * • *• ■ . 

III. Title IX of the Education Amendments of 1972 (Higher Ediiication 
Act) ' . • • ■ . ' 

Principal Area of- Concern: Sex discrimination against .students or 

employees in educational programs 
Cbverage: All educational institutions- receiving federal funds in 

the form of grants, loans or contracts 
Mandate: "No person . . . shall, on the basis of sex, be excluded 
. from participation in, be denied the benefits of, or be subjected 
to discrimination under any education programs or activities 
receiving federal fi^riancial assistance." 

Title IX, which parallels Title VI of the CiviJ Rights Act of 1964, 
probably has caused more'furor in this country than any other piece of 
legislation in the past decade. While the scope of Title IX is broad, 
much of the reaction has been centered around the area of athletics. 
Thus, in response to some of this reaction, former HEW Secretary 
Caspar Weinberger' testified, to the House Post-secondary Education 
Committee, "j had not realized until the comment period that athletics 
is'the single most important thing in the United States." He went on to 
summarize the intent of Title IX this way, "The goal of the final regula- 
tions in the whole area of athletics is to sequre equal opportunities for 
men and worrlen while allowing schools and colleges the flexibility in 
determining how best to provide such opportunity" (75). 

The legal clout of Title IX has been a long time coming, W\t\\ three 
years devoted solely to writing the Regulations. The Regulations were 
finally effective July 21, 1975 after receiving President Ford's approval 
and surviving a 45-day review period by Congress. During the review 
period numerous attempts were made to substantially weaken the 
Regulations, particularly as they applied to athletics. Efforts were made 
in particular to obtain an exemption for the revenue-producing sports 
and a removal of the mandate* for coed physical education classes. 
Although all of these and similar attempts to alter the coverage of Title 
IX have been unsuccessful to date, the threat of future attempts re- 
mains. The Regulations are final, but the possibility of amendments to 
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the law itself will always be present, and individuals will need to con- 
tinue to monitor the introduction of any amendments which would 
weaken Title IX. ./ ' ' 

To clarify further the regulations with regard to athletics, in Sep- 
tember 1975 HEV7 issued to all state school officers, superintendents 
and university presidents'^ guidelines pertaining tro the principal obliga- 
tions of institutions to provide equal opportunity to both sexes in the 
operationgtof athletic programs (interscholastic, intercollegiate, intra- 
mural, and club) arid in the issuance of athletic scholarship^. The basic 
requirements in these areas are spelled out in sections 86.41 and 86.37(c) 
of the Regulations. ^ - 

Institutions may operate separate sex athletic teams when selection 
for the teams is based upon competitive skill or when the activity in- 
volvejjl is a contact sport (86.41 [b])/ This sectic^ further states "... 
where a recipient operates or sponsors a team in a particular sport for 
members of one sex but operates no such team for members ot the 
.other sex, and athletic opportunities have for members of that sex 
previously been limited, members of the excluded sex must be allowed 
to try-out for the team unless the sport involved is a contact spbrt." 

Although equal aggregate expqiditures are not required, equal op- 
portunity is. In the final draft of the Regulations, HEW enumerates the 
following as considerations for determining equal opportunity: 

86.41(c) 

(i) whether the selection of sports and levels of competition 
effectively accommodate the interests and activities of mem- 
bers of both sexes; . 

(ii) the provision of equipment and supplies; 

(iii) scheduling of games and practice time; 

(iv) travel and per diem allowance; 

(v) opportunity to receive coaching and academic tutoring; 
fvi) assignment and compensation of coaches and tutors; 
(vii) provision of locker rooms, practice and competitive facilities; 

(viii^) provision of medical and training facilities and services; 
ixrprovision of housing and dining facilities and services; 
(x). publicity. . , 

■ - 

In regard to athletic scholarships, the regulations read: , 

86:37 (c), . • 

(1) To the extent that a recipient awards athletic scholarship or 
grants-in-aid, it must provide reasonable opportunities for 
such awards for members of each sex in proportion to the 



number of students of each sex participating in interscholastic 
or intercollegiate athletics. 
(2) Separate athletic scholarships or grants-in-aid for members of 
each sex may be provided as part of separate athletic teams for 
members of each sex to the extent consistent with this para- 
graph and 86.41 of this part. 

Note: The September memo from HEW further clarifies the requirements re- 
garding athletic scholarships. (See Appendix 6) 

It is important to note that Title IX applies ". . .to each segment of 
the athletic program of a federally assisted educational institution 
whether or not that segment is the subject of direct financial support 
through the Department." (See Appendix 6.) This means that whether 
programs are funded by student fees or university funds, by booster 
donations or gate receipts, they are subject to coverage under Title IX. 
The mere fact that the institution receives federal funds in any way 
makes all of its programs subject to coverage. 

The Regulations do not address themselves to administrative struc- 
ture. There can be separate men's and won:>en's physical education or 
athletic departments as long as the f^rograms of those, departments 
provide for equal opportunity for all students and the employment 
practices are nondiscriminatory. HEW's September 1975 guidelines 
speak directly to the administrative structure question: 

changes in current administrative structure(s) or coaching assign- 
ments which have a disproportionately adverse effect on tHe 
employment opportunities of employees of one sex are prohibited 
by the regulation. 

.Hence, a merger which eliminated women staff or reduced their leader- 
ship, rank, or coaching opportunities would be disallowed. 

On September 30, 1976, Martin Gerry, director of the Office of Civil 
Rights of HEW, issued a specific ruling that allowed for the continua- 
tion of separate men's and women's physical educatidfi departments. 
This ruling came.about as a result of a nieeting of representatives of 
NAGWS, AAHPER and several women's groups with terry where 
concerns were expressed about the "submerger" of many women in the 
process of merging physical education departments. Title IX has fre- 
quently been used as a pressure point for combining departments. In 
the ruling, Gerry warned institutions that do merge to avoid sex dis- 
crimination in the process. Of particular concern is the reduction of 
women in administration positions. If one sex is put at a disadvantage 
by the merger, the institution must "provide promptly the training and 
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opportunity for experience necessary to qualify^tKese employees for 
sucKpositions." See Appendix G for entire text of the ruling. 

Section 86.34 of the Regulations prohibits the conduction of educa- 
tion programs, activities and classes on the basis of sex; this includes 
physical education. Separation of the sexes is allowed during participa- 
tion in wrestling, boxing, rugby, Jce hockey, football, basketball and 
other sports involving body contact. Additionally, a stipulation in , 
86.34 (d) provides that "where use of a single standard of measuring 
skill or progress in a physical education class has adverse effect on 
members of one sex, the recipient shall use appropriate standards 
which do not have such effect." Thus, grades could not be given to 
both boys and girls that were a result of a measuring device that en^ 
abled boys to score consistently higher than the girls. Separation of the 
sexes is also allowed for sex edpcation, but not for the entirety of 
health education. 

Elementary schools were allowed one year to comply; by July 21, 
1976, they had to correct all instances of discrimination. Secondary 
schools and colleges are being allowed three years, i.e.,^until July 21, 
1978, to come into full compliance, the extension due' largely to athle- 
tics and the time it will take to correct all the the disparities. HEW in 
its September 25, 1975 guidelines stressed, however, that "the adjust- 
ment period is not a waiting period." Regardless of the level of the 
institution, a first-year requirement for all is a self-evaluation of the 
entire educational program. The September guidelines recommended 
the following for secondary and college institutions: 

(1) Compare the requirements of the regulation addressed to 
nondiscrimination in athletic programs and equal opportunity 
0 in the provision of athletic scholarships with current policies 
' and practices; 

g (2) Determine the interests of both sexes in the sports to be offered 
by the institution and, where the sport is a contact sport or 
where participants are selected on the basis of competition, ; 
also determine, the relative abilities of members of each 3ex for 
each sport offered, in order to decide whether to have single 
sex teams or teams composed of both sexes. (Abilities might 
be 4etermined through try-outs or by relying upon the knowl- 
edge p.f athletic teaching staff, administrators and athletic con- 
, ferenc^e league representatives.) 
(3) Develop a plan to accommodate effectively the interests and 
abilities of both sexes, which must be fully implemented as 
expeditiously jis possible and in no eyent later than' July 21, 
J 1978. Although the plan need not be submitted to the Office 

for Civil Rights, institutions should consider piiblidzing such 
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plans so as to gain the assistance of students, faculty, etc. in 
complying with them. (Appendix G) 

HEW has urged institutions to use the broadest base of participation 
possible in determining student interests and abilities. It has further 
specified in the September guidelines that if opening a team to^both- 
sexes in a contact sport does not effectively accommodate interests of 
both men and women/ separate teams must be offered. An institution 
may offer contact sports on either a separate or unitary basis. The point 
is clearly made that an institution will nof be 'effectively accommo- 
dating the interests and abilities of women" if it abolishes all women's 
teams and simply opens men's teams witK the r^ult that few women 
are able to qualify for the men's team. • 

HEW is not intending to force the development of women's pro- 
grams in a mirror fashion of men's programs, but rather is encouraging 
the totality of the athletic programs to reflect an equality of oppor- 
tunity for male and ferhale students. 

The only current e^^emption allowed from Title IX is in the ^rea of 
admissions to preschools, elerhentary arid secondary schools ^except 
vocational schools), private undergraduate institutions,' and public 
undergraduate educational institutions traditionally and presently 
single sex. Regardless of exemptions for admissions, however, all 
institutions must treat all students nondiscriminatorily once they have 
admitted members^of both sexes^ 

Although only athletics ^nd physical education haVe been discussed 
in this section. Title IX applies to employment, admissions, financial 
aid, vocational training programs, and^all other educational programs 
as well. 

• ' ^ ' ' ' ' • ■• . 

Situaiions Whiqh Could be Covered by Title IX 

Refer to ^Chapter 11, "How Can I Determine If Equality Exists?" 
Any of the questions listed' there represents situations to whtch Title IX 
is applicable. ' .; 

Filing a Complaint , 

As a result t)f a court order, new rules aimed at improving the 
handling of complaints by HEW went into effect October 1, 1976. "The 
court order provides a forniat for filing complaints and sets a lin^ of 
210 days for HEW to settle the case. Persons filing a complaint must 
be sure that «// of the fi5"llowing is included, or HEW can delay investi- 
gation until all information is provided: 




a. Name and^address of person(s) or group »filing the complaint 

b. Who ^hat person or group) has §uffered discri^piI1atidn 

c. Names- and addresses if th^re ^re three or fewer victims of 
discrimination " 

d. Name and address of the sphool district or other institution 
charged^ifh discrimination 

e» When ihe dilcrimination occurred 

f. ^ description of the discriminatory act(s) 

g. Initial complaints must be filed within 180 days of the act of 
discrimination. 

^Arv- individual filing a complaint has the right to request information 
about the progress of the case. Additional information can also be 
supplied during the investigirfton. 

Enforcement' 
HEW Office of Civil Rights 

IV. Execufcive Order.11246 (as amended by 11375) 
Principal Area *of Concern: Employment 

Coverage: All employers and institutions with federal contracts 
i'grants) in excess of $10,000 . ' 

Mandate: That contractors (institutions) not discriminate against 
any employee or applicant because of race, color, religion, sex, 
or national origin 

Executive Order 11246 was issued by President Lyndon B. Johnson 
on' September 24, 19.65 to ensure .that there be equal employment 
Oppprtunity in government, by federal contractors and subcpntractors, 
and under federally assisted Construction-contracts. Sex, however, was 
not included; therefore, on October 13, 1967, President Johnson issued 
Executive Order 11375 as an arftendment to Executive Order 11246 ,to 
include sex as a criteria^for equal employment opportunity.. 

Contractors (those receiving federal monies) are ordered to take af- 
firmative efforts. Those institutions receiving over $50,000 in federal 
funds or those employing 50 or more employees are required to file 
written affirmative action plans which include numen al goals, time- 
tables for recruiting, hiring, training and ^upgrading minorities and 
women.- (See Chapter VIII for a discussion of affirmative action plan?.)* 
In any. advertisement for employees) the contractor must specifically 
state that all qualified applicants will be considered without regard to 




race, color, religion, sex br national origin. For purposes of affirmative 
action, employers are required to follow specified recruiting and hiring 
practices. Advertisements must appear in appropriate journals and 
efforts must be taken to seek out potentially qualified minorities and 
wcmien whether they be employed in a similar position or not. 

Fhi" persons already employed, contractors are required to provide 
reme()ial job training and work-^study programs tO\help employees im- 
prove skills 'it\ order to have an equal opportunity for promotion. 
Work assignments cannot be classified by sex, nor'can dining halls, 
Jounges or faculty clubs make a sex differentiation. All females are 
eligible for a pregnancy leave regardless of their marital status or of the 
contractors' specific provisions for granting leaves Further, females 
may not be penalized by loss of pay or benefits upon return from 
pregnancy leave. If the employer permits personal leaves, any leaves 
for child care must be available to both women and men. 

In addition, any tests used by employers, be they performance or 
pencil and paper, must be validated by strict scientifit standards to 
show that they are both predictive of job performance and nondis- 
criminatory in nature. Lack of facilities may not be used as an excuse 
for not hiring women. V 



Situations Covered by Executive Order 11246 as Amended by Execu- 
tive Order 11375 / 

• A woman (or man) denied a job in a previously single-sex depart- 
ment of the opposite sex on the basis of a lack of restroom dr shower 
facilities 

• A woman denied a coaching, job of a team of the opposite sex be- 
cause of a lack of dressing or office facilities for her 

• A woman refused her job upon return from pregnancy 

Male teachers in a school system automatically given an extra stipend 
as "head of the household" (whether they are given extra duties to 
earn the stipend or not) ^ • . 

• Teachers of one sex systematically assigned to a particular kind of 
duty (i.e., women sell tickets while men patrol the halls) 

• A college placement service which carries separate male and female 
V listings . - 

Filing a Complaint 

Complaints may be made in letter form to the OFCC or HEW. Either 
individuals or organizatipns may register the complaint within a time 
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liniit of 180 days from the last alleged discriminatory act. The govern - 
mefit can, however, conduct an investig^^tion without first having a 
complai^nt registered (this is different from Title VII). The individual 
complainant's name is usually given to the institution, bu^ again, the" 
institution is prohibited from harassing the individtial. in any way. 
Findings of an investigation are kept confidential by the government, 
but the institution is free to make them public. 

Enforcement 

; Office of Federal Contract Compli^npe (OFCCj of the DepartnT^nt^pf . 
viLabor— Office of Civil Rights (Division of Higher Education) of HEW. 
The enforcement power is that of delaying new contracts, revoking 
current . contracts or prohibiting future contracts. V V 

Special Note: The Executive Order is not an actual law, but rather a series of ^ 
; niles and regulations that the federal government has required contractors to 
f follow if th^ wish to receive federal monies. ' 

V Title VII (Section 799 A) and Title VIII (Section 845) of the Public 
Health Service Act (as amended by the Comprehensive Health Man- 
power Act and, the Nurse Training Amendments Act of 1971) 

Principal Area of Concern: Admission of students and employ- 
ment in health services' programs " 
Coverage: All institutions receiving or benefiting from a grant, 
; loan guarantee or interest subsidy to health personnel training 
programs or receiving a contract under Title VII or VIII of the 
Public Health Service Act 
Mandate: That there be nondiscrimination in admission to training 
programs and nondiscrimination in every aspect Ind phase of 
the program for both students and employees ^ 

This is probably one of the less widely known laws which addresses 
sex discrimination, albeit for a very specific kind of program, that of 
health services. Included in the coverage are schools of medicine, 
osteopathy, dentistry, veterinary medicine, optometry, pharmacy, 
podiatry, public health, allied public health personnel, and nursing. It 
is conceivable that the preparation of sports medicine" specialists and 
athletic trainers would be in a department that receives federal assis- 
tance under this . Act, ahd these are areas in which women- typically 
^ave been denied opportunities in the past. . ^ - 

I'he significance of this legislation is in its application to the students 
Jn these programs. Only Title IX of the Education Amendments (dis- 
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cussed 'in the next 'section) further addresses itself to students and their 
rights to equal opportunities without regard to sex. 

Situations VVKich Could be Covered by Title;5 VII and VIII (One must 
first estiablish* that the program under consideration is covered J|y this 
Act.) / , ' ^ " 

• Different admission standards for males and ferhales wishing to enter 
,a spprts rnedicine or athletic training program 

• Assignment of intern opportunities on the basis of sex, e.g., males to 
the football team, females to the vypmen's basketball team 

• Exclusive employment 'of one sex as instructors for a .program 

Filing a Coxnplaiht 

" .Within ;18p days of the time of the discrimination, an individual or 
,.an organization may file a letter of complaint vvith HEW, Government 
investigations can be conducted as a matter of routine without a formal 
complaint, in addition to in response to a complaint. The identity of 
complainants is kept confidential. 

Enforcement 

HEW Office of Civil Rights. Current awards may be revoked and 
new awards delayed or prohibited for failure to comply. The Depart- 
mient of Jusitice may fife Suit at the*riequest 'df^HEW. 

VI, The Equal Rights Amendment 

. The Equal Rights Amendment, commonly referred to as the ERA, 
has Been proposed by Congress as the 27th Amendment of the U.S. 
Constitution. At the time of this -writing, 35 of the required 38 states 
have ratified th^ amendment. Two years after the 38th state has ap- 
proved the amendment, it will be. in effect. 
The proposed arhendment reads very, siniply^ 

Equality of rights' under the'Laiw shall hot be denied or abridged 
by the United States or any State on account 'of sex. 

Prmcip)al Area of Concern: Sex discrimination in any-form 
Coverage: " . ."the Arnendment requires that the federal govern- 
tiien'L md all state and local governments treat each person, 
male and female, as an individual .... The Amendment applies 
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only to governmental action; it does not affect private action on 
the pjiply social relationships between mem;dncj Women. . . 
(U.SW^ong., Sen^^te Jydiciary Committ^ Report, on the Equal 
Rights Amendment, Report 92-689, 92nd Cong., 2d Sess., p. 11, 
. March 1972.) (Italics added.) (4, pp. 3-4) 
Mandate:.That all governments, lotal, state and feder;al, treat each 
person, whether male or female, as an individual 

Although there has 'been some attempt by states that have already 
ratified the ERA to rescind their action, it appears that such efforts will 
not be valid. The Counsel to the Subcohlmittee on Constitutional 
Amendments of the Senate Judiciary Qommittee has stated; 

Judicial opinions and, more importantly, the precedents estab- 
lished by the Congress itself make it clear that once a State has 
ratified an amendment, it has exhausted the only power conferred 
on it by Article V of the Constitution, and may not, therefore 
validly rescind such action. (4, p. 3) 



There has been a great deal of controversy about what the ERA will 
and will not do. The Iowa Women's Political Caucus (82) has prepared 
a fact sheet on the ERA in which it cites several laws and practices of 
the state and federal government which restrict females. Among them 
are: ' „^ ' ■' 

• employment laws barring wonien ffom Certain pccup5ations, Wbrking 
certain hours or lifting certainAveights 

• laws requiring married females ty obtain court approval to engage 
in business 

• different /ages for males .and females in child labor laws, age for 
^ marriage^; and juvenile court jurisdiction 

Under the ERA, laws which are benefibi5di^i^|^^^^^ to both 

sexes. Hencci, state laws would have to prjS^jde W: the possibility of 
alimony payments to both males and females. Restrictive laws will be 
unconstitutional. The removal of restrictive laws will not mean that 
women wiW be required to do anything now done by men; it simply 
means ^hat if a woman chooses ^to perform some act (e.g., lift 100 
pounds) she may do so and may compete for a job requiring that skill. 

The ERA will not aff^t private decisions of life-styles. Women will 
not be forced into the paid labor market; they may remain in the 
hpmemaker role if they so chopse. There is nci longer a draft, but the 
ERA would eliminate exemptions purely on ti>e basis of sex-. Either 
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males or females could gel ah exemption based on having dependent 
children. No person will be required to do any task for which he or she 
is physically unsuited? ; ^ ' ' - 

Individuals desiring more detailed information on the projected im- 
plications of the ERA are referred to the following sources (35. 39, 40, 

.41,^51). v'-' "■.^-•w. , . . . . ■■.-V.-;-;^ 

The Project oiS the Status and Education of Women of tfie Asso- 
ciation of American Colleges has summarized the effects of the ERA on 
educational institutions this way: 

,With respect to education, the Equal Rights Amendment will re- 
quire that State supported schools at all levels eliminate laws or 
regulations o^ official practices which' exclude women or limit their 
numbers. The Amendment would not require quotas for men and 
women, nor would it require that schools accurately reflect the sex 
distribution in the population; rather admission would turn on the 
basis of ability or other relevant (characteristics, and ,not on the 
; ;basis of sex. A similar result iinay be expected with respect to the 

' ^stribution of schc^arship funds. State schools and colleges cur- 
rently limited to one^sex woufd have td allow both sexes to, attend, 
Employmerit and promotion in publix? -schools would, as in the 
case of other governmental action, haVe to be free from sex dis- 

\i crimination. 

It should also be noted with, respect to education that the 
Amendment would not require that dormitories or bathrooms be 
shared by men and women. As explained above, the Amendment 
does hot rprohibit .*the, separation of the sexes, where. the ,rjlghj:.,.9f, 
privacy is^involved, As the Association df the'Ba/cDf *He''Ciiy of 
New York pointed out in its report, "the constitutional right of 
privacy could be used to sanction separate male and f^mak facili- 
ties for activities which involve, disrpbing, sleeping and personal 
bodily functions." 

The Amendment would not affect private education. (100) 

As ye look specifically to the application of the ERA toward athletic 
programs we can see spme rather far-reaching effects^ A comment in the 
5\/raciisc Law Reviews (113) notes that the passage of the ERA "would 
have the. advantages of uniformity, expediency and full 4?quality" (113, 
p. 569). The article goes on to say, however, that . the amendment 
as proposed lends itself to an interpretation which would have an 
adverse effect on the majority of female athletes" (113, p. 569). Com- 
mentators on the ERA cited in this article all agree that the ERA 

constitutes an unqualified prohibition. It means that differenti- 
ation on account of sex is totally precluded, regardless of whether 
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a legislature or administrative agency may consider such a classifi- 
cation to be "reasonable/' to be beneficiaLrather than ''invidious,", 
or ta'ji?^^^^^^^^^ by "comFNBllJng reasons/' Furthermore; the 

claUs^ would not sanction "se^aj-ate but equal" treatment/ Power 
to'deny equality, of rights' oh account of 'sex is wholly- foreclosed. 
• ' (113, p. 571) . , • ; 

' According to this interpretation all athletic *eams i^buld b^ open to 
both boys and girls, men and woinjpn. A decision ^as alr^^dy been 
rendered by the Commonwealth Court of Pennly1v;^nia under the 
state's ERA which has mandated mixed competition in all sports. (See 
Chapter y.) 

There would be three allowable exceptions to absolute equality 
under the ERA which ^would permit differential treatment on the basis 
of sex, but none is applicable to athletics: 

1. Power of the State to regulate cohabitation and sexual activity 
between unmarried persons 

2. Separate treatment in order to protect fundamental rights of pri- 
vacy (separate showers, lockers, and toilet facilities are allowed) 

3. A characteristic unique to onfe'!^ex is ^sufficient grounds for dis- 
similar treatment, '"but athletic ability i$ not tiniique to one sex. 
Even though the rhajority of the men may be superior to th^ 
women in a particular activity, there will be some women who 
are>uperior. (113, pp. 573-574) 

The most desirable means of providing equal opporUinities for 
women in sports and of creating equitably programs are yet to be 
determined. The passage of the ERA, however, may have a far-reaching 
impact on alj courses of action to ditte^,^. 

VII. Women's.Educatiohal Equity Act of 1973 H.R. 2Q8 o 

Whereas all of tW legislation discussed thus far has been "prohibi- 
tive" in hature; i.e., written to prqhibit sex discrimination in one form 
or another, the Wpmen's Educational Equity Act of 1973 represents a 
permissive piece of legislation. The purpose of the Act is to provide for 
positive programs to promote the education of vv^men. Congress 
approved funding for this in September 1975 ^s part of the appropria- 
tions for the Education Act. Procedures for Vi'oject application are 
printed in the Federal Register, «» 

The House Subcommittee on Equal Opportunities has made .avail- 
able to the Project on the Status and Education of Women a section- 
by-section analysis of the Women's Educational Equity Act.; That 
analysis is reprinted here: . • 



SECTION 1. States the title of the act as "Women's Educational 
Equity Act of 1973." 

SECTION 2. Declares present educational programs inequitable 
as they relate to women of all cultural and ethnic groups. States 
the purposes of the act, which include encouraging the develop- 
ment of new and improved curriculums; demonstration and evalu- 
ation of such curriculums in model educational programs; support 
X of the initiation and maintenanbe of programs concerning women 
at all levels of education; dissemination of materials for us^ in 
educational prpgrams and in mass media; provision of training 
programs for parents, educational personnel, youth and guidance 
counselors; community leaders, and government employees at all 
levels;, provision of planning for women's resource ci^ters; pro- 
vision of improved career, vocational and physical education , 
programs; provision of community education programs and 
programs on the status, roles and opportunities for women in soci- 
ety. 

Statj^s that men are not prohibited from participating in any 
activities funded under this act. (109) 

Individuals are encouraged to maximize the possibilities and oppor- 
tunities .provided by this Act to further the growth of women. 

. In September 1976 the first grants under this program were awarded. 
A total of 66 grants shared the $6.2 million available in federal funds. 
Over 1,200 applications had been submitted. The majority of the funds 
will be directed in three areas: training materials on sex bias in educa- 
tion, equality for women in educational leadership, and ending sex 
stereotypes in career-oriented education. Most of the materials devel- 
oped will be aimed at elen^entary and secondary schools. A project in 
Colorado will be' instituting a stcitewide communication network to 
promote sports equally for girls. Another project will result in a series 
of regional and national workshops to help educators comply with 
Title IX. 

Funding for 1977 will feature a $1 million increase. More informa- 
tion about the Women's Educational Equity Act program can be ob- 
tained from Joan Duval, Director, Women's Program Staff, U.S. Office 
of Educatiipn, R6om 3121, 400 Maryland Ave., S.W., Washington, 
DC 20201. 

STATE LAWS AND REGULATIONS 

Within the various states are labor laws, fair employment practices 
legislation, equal rights amendments, elementary and secondary school 
education policies^ state anti-discrimination agencies, and State Com- 
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missions on the Status of Women. These laws and agencies are vari- 
ously distributed and variously constituted. An exhaustive study of this 
distribution is not within the purview of this publication, but interested 
pertons are urged to consult the rep6rt of the Education Commission of 
States (14) to find state by state details. Appendix C contains a sum- 
mary of anti-discrimination laws in each state. 

It behooves each individual to know present and pending legislation 
. and policies affecting equal opportunities for persons of both sexes. 
State statutes are perhaps more easily monitored and influenced than 
federal legislation because of the potentially closer relationship between 
legislators and 'tlieir constituencies. In many cases, states still carry 
laws on the books that have become invalid because of federal legisla- 
tion, e.g., Title VII of the Civil Rights Act of 1964 supersedes any state 
laws which distinguish •between men and women for pay scales, for 
job opportunities or for fringe benefits. 

Elementary and secondary school education policies are a key area 
of concern. Once again there are differences in structure and jurisdiction 
by state. Knowing whether the legislature has the statutory power to 
determine educational policies or whether the reflations are establi^ed 
by a state board of education or state department of public instruction 
is essential to plan for means of effecting change. Z^" 

A further determinatioi> to be made within each s^ is the relation- 
ship between the high school athletic associatioft-^^rul the State Depart- 
ment of Public Instruction. Foc;al points of interest in assessing the 
status of equal opportunity include laws, policies, regulations or rec- 
ommendations, and such matters as physical education requirenients 
and exemptions, athletic opportunities and participation, and coaching 
qualificiations and assignments. 

There are three principal types of high school atj^letic associations, 
each with unique channels through which one must ^ork to determine 
or change policy. Most common is the voluntary association whereby 
both private and public high schools exercise an option to join an 
essentially independent association. Such membership ultimately means 
that most of the individual power to make regulations is relinquished 
to the power of the association as a whole. Voluntary associations 
have no direct relationship to the state government or state board of 
^ education, but a representative of the state board of education often 
sits as an ex-officio member of the athletic association board. There are 
state associations which are departments or sections of the state board 
.of education itself. 'Michigan and New York have been cited as classic 
examples of these types of associations (16). The third and least common 
type of association is that directed by ai state university. Texas, Virginia 
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and South Carolina are exannij^les of this organizational structure. 

Each type of association, however, is in effect serving a state function 
«ind therefor^ is subject to the constitutional la*v of the state and federal 
governments. The two court decisions most frequently cited td support 
the (plassificatiorv of state athletic associations as agents of the state 
acting "under color of statf law" are il>klahoma High School Association 
v^. Bray, 321 F2d 269 (lO^K^ circuit 1963), and Louisiana High School 
AthleticAssociqtion vs. St. Augustine High School 396 F.2d 224 (1968). 

IiKflie Louisiana case, th^ Court used th? following rationale to de- 
"^cTare the conduct of the Louisiana High School Athletic Association 
state action: ' ' . , ^ 

Membership ofj the Association is relevant— 85 per cent of the 
members are state public sqhools. The public school 'principals, 
who nominally are members, are state? officers, state paid and state 
supervised .... Funds for support of the Associatipn come partly 
from membership dues, largely from gate* receipts from games 
between- members, the great majority of' which are held in state- 
owned and state-supplied facilities .'>.... 

The power of the Association reaches not only to the stadiums, 
the gymnasiums and the locker rooms but into the public^ class- 
rooms, the public principals! offices and the public pocketbook. It 
exercises control over curricula— a coach must teach a designated 
minimum number of classes per we<;k, Principals are required to 
•submit certain reports to the Association .... (140, p. 227)- 

Though member schools are pbligated to follpw the rules and r^gula^ 
tions of the state athletic association, they are not absolved from re- 
sponsibility to provide equal educational opportunities consistent with, 
•the law of the land. The legally protected rights of individuals take 
clear"^precedence over any policy or regulation of an athletic association. 
In Chapter V a number of court cases brought against high school 
athletic associations are discussed. A common type of. case, is that 
brought against an athletic association by an individual' girl denied 
participation on her school's boys' team (where no girls' te^m existed) 
because of an athletic association policy. The courts have rule^ con- 
sistently that fernales cannot be denied an opportunity to participate in 
athletics when such exists for the boys. 

Even the National Collegiate Athletic Association (NCAA) has been 
declared by the courts to be acti/ig "under the color of state law." In 
Parish vs. National Collegiate Athletic Association, 506 F.2d 1028 
(1975), the circuit court stated: ' - 

We see no reason to enumerate again the cont:act^ and the degree 
of participation of the various- states tTirough their colleges and 
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universities with the NCAA. Suffiq; it to say that state-supported 
educational institutions and their member officers play a substan- 
tial, although admittedly not pervasive, role in the NCAA's pro- 
gram . . . Moreover, we canhot ignore the states' — as well as the 
federal government's— traditional interest in all aspects of this 
country's educational system. Organized athletics play a large 
role in higher education, and improved means' of transportation 
•Wt have made it possible for any college, no matter what its, location, 
^ to pompete athletically with other colleges throughout the country. 
. Hence, meaningful regulation of this aspect of education is now 
beyond the effective reach of any one state. In a real sense, then, 
the' NCAA ... is perf6rming a traditional governmental function 
.... We have little doubt, in light of ,th« natiorial (and even inter- 
natiotial) scope of collegiate athletics and the traditional govern- 
,mehtal concern with the educational system, that were the NCAA 
to disappear tomorrow, government would soon step in to fill the 
void. (146, pp. 1032-1033) - 

Although there has been ^ no fcouft case to date, one could expect a 
similar decision regarding the AIAW. 

. An individual, then, with ai complaint involving an action of a par- 
ticular school, bc^it high schooror <!:ollege, can e^ventually call up6n the 
jurisdiction of the federal ^ourls if no resolution of the problem is pos- 
sible by working through the school or athletic association itself. 

State laws regarding physical education requirements vary consider- 
ably. These laws or the administration of them cannot differentiate on 
the basis of sex. Title IX is the source of this mandate (federal Idw 
supersedes state lavy). It was concluded that ". . . a student has an 
enforceable right *to obtain a physical education program within the 
state provided facility'^(62, p. 287). Such would be considered a part 
of the regular educational obligations of the school to the student. T^e 
right to participate in athletics, however, has not been similarly recog- 
nized, (See 14S.) 

' The jprisdiction and enforcement power of such state agencies as the 
Attorney General's Office, the Civil Rights Commission, and the Com- 
niis3ion on the Status of Women all differ from state to state depending 
upon the dictate of the statutes. A contact with any of thes^ state 
• agencies with regard to the resolution of projblems of sex discrimination 
would result in a proper referral if that particular agency had no juris- 
diction for that arcja. 

Some states h^ve initiated anti-se)$^discrimination legislation on their 
own. The first of such was signed into law oil i^ugust 5, 1971 by the 
governor of Massachusetts (38, p. 36). Other states have policies set by 
state boards of education which carry the same anti-sex discrimination 
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mandates. The Minnesota State Board of Education, which has been 
particularly progressive in this area, issued in 1972 a policy statement, 
"Eliminating Sex Bias in Education/' dealing with sex stereotyping in 
instructional materials, teacher training, and inservice programs. The 
board also adopted a position paper on expanding career and voca- 
tional training across -traditional sex lines, and in 1974 it adopted a 
regulation that will result in the removal of state aid from any school 
failing to provide courses and activities to students of both sexes (14 
p. 51). 

The piece. ^ state legislation that could have the most profound 
effect upon the elimination of sex discrimination is a sfate equal rights 
amendment. Most of the state equal rights amendments are modeled on 
the proposed national Equal Rights Amendment.* Fifteen states have 
passed Iheir own equal rights amendments at the time of this writing 
(Alaska, Colorado, Ccfnnecticut, Hawaii, Illinois, Maryland, Massa- 
chusetts, Montana, New Mexico, Pennsylvania, Texas, Utah, Virginia, 
Washington and Wyoming). Although most of the equal rights amend- 
ments have been passed v^ recently, Wyoming and Utah included an 
equal'rights amendment in their originaj state constitutions. There has 
been relatively little litigation based on these laws to date, some 40 
cases in the 15 states combined'. 

The majority of thes^ cases has been in the domestic relations area. 
Many were brought by men to challenge presumptions that favor 
women in the awarding of child custody, child support and alimony. 
The second large area of litigation has been the criminal area. Suits 
have challenged statutory sex differentials in sentences and sentencing 
procedures, in prison facilities, and in the cutoff age for juveniles. For \ 
a comprehensive listing of state ERA cases, see Women Law Reporter, 
November 15, 1974.* N 

The possibilities remain tremendous and the implications profound. 
A striking example of the potential ramifications is seen in the case 
Commonwealth of Pennsylvania vs.^ Pennsylvania Interscholastic 
Athletic Association, Pa. Comjmonwealth, 334 A 2d 839. The case was 
decided March 19, 1975, and the decisiori far exceeded t' ^o-nds of 
any athletic case to date as well as the provisions of T X by ex/^ 
lending coed competition to contact sports. 

While Title iX is subject to future amendments which could substan- 
tially weaken its application to the provision of spdrts opportunities 
for girls and women; a state ERA guarantees equal opportoinities and 
within th at state would prevail over the application of Title IX in 

'Copies may be obtained from Women Law Reporter, 5141 Massachusetts Avenue 
N.W.. Washington, DC 20016, Phone number is (202) 229-2922, 
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instances in which the proyisiohs of Title IX allovyed disparate treat- 
ment. 

State ERAs cover only "state action" and do not extend to private 
discrimination. Athldics at public schools and universities would be 
covered, as noted in the previous discussion on athletic associations. 

Although the Supreme C^rt has'yet to declare sex a "suspect class- 
ification"* under the Equal Protection Clause of the Fourteenth Amend- 
ment, there is precedent at the state level for such a' declaration. In 
1971 the California State Supreme Court ruled in Sailer Inn, Inc. V5,. 
Kirby (116, 158), a case challenging the state's exclusion of won;ien 
from bartending, that sex was an unlawful basis fqr classification. (See 
Chapter V, page 67 for further discussion.) The California Court based 
its decision on, the California Constitution (with its State ERA), Title 
VII, and the Equal Protection Clause of the Fourteenth Amendment. 
Further litigation under State ERAs could well result in further findings 
of sex as a "suspect classification." 



^HAPTER IV 

Compliance Agencies 

; Yvonne Slatton • 

J The effectiveness of laws prohibiting discrimination will be dnly as^ 
good as the agencies enforcing them. If progress is to be made in end- 
ing discrimination, one must be aware of the. designated enforcerinent 
agencies as' well as the laws. As a resuft of the various laws, regulations 
and/executive orders,, all three branches of the federal government have 
become involved in efforts to oxi^come discrimination. 

. 1. Exccufiue—through the establishment of the Office of Federal 
Contract Compliance and the Department of Health, Education 
and Welfare . 

2, Z-cgis/flfiue— through the passage of acts prohibiting discrimination 
in employment, program access, etc., and the establishment of the 
Equal Employment Opportunity Commission 

3. Judicial— through classic decisions which have had, an impact 
on the problems for the various classes as well as for individuals 

The Federal Register, published daily, makes available to the public, 
federal agency regulations and other legal documents of the executive ^ 
branch. Here, government requirements are published which involve 
environmental protection, consumer prodyct safety, food and drug 
standards, occupational health and safety, education opportunity and 
many more areas of concern to the public. Perhaps more important, the 
Federal Register includes proposed changes in regulated areas. Each 
proposed, chamge published carries an invitation for any citizen or 
group to pVrticipate in the consideration of the proposed regulation 
through submission of written data, views or arguments and sometirries 
by oral presentation. Through the publication of proposed rules and 
notice of public meetings, citizens are offered a significant opportunity 
to be inforrned of and to participate in the workings of their govern- 
ment. The Federal Register is available through individual subscription 
or through most public and education libraries. Every educator should 
attempt to stay informed of current requirements affecting education 
programs. \ ' 

Discrimination in edui^tional institutions is approached in two ways: 
through leverage of fedltal financial assistance, since under Titles VI 
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and IV schools and colleges could not receive such assistance unless 
they envied discriminatory practices, and through litiga^on by the 
Departmejft of Justice. Urtder Title IV of the Civil Rights Act of 1964, 
thie Attorney General i^^uthorized to bring lawsuits to eliminate un- 
constitutional discrimination by public schools, and colleges. Thus, 
even if schools are willing*) forego federal financial assistance as the 
iprice of continuing discriakiatory practices, they face the prospectt^of 
litigation by the Departm^ of Justice to require an end to discrimina- 
tion. ^ 

.1. 

The discussion which follows is an attempt to acquaint the reader 
with the agencies of the federal government drrectly involved with 
implementing legislative acts to end discrimination. In many instances, 
complaints will cut across the jurisdiction lines of several agencies, and 
* therefore; it is often recommended that complaints be filed with more 
tftan ot\e agency. The agencies, through their interagency cdmmunica- 
Hon system, will then decide which one should handle a particular 
case. For further information on government agencies and their re- 
sponsibilities, the reader is encouraged to write for the pampWets, 
brochures and packets listed in the references, pages 197-201. Generally, 
the information is sent free or at minimal cost and is very informative. 
Some of the information may be secuTtd^ bulk orders and therefore 
can be easily distributed throughout school districts. 

A DEPARtMENT OF HEALTH, EDUCATION .AND WELFARE 

HEW is the cabinet-level department of the federal executive branch 
most concerned and involved with the nation's human concerns. It was 
created on April 11, 1953 under legislation proposed by President 
Eisenhower and approved by, Congress. The Secretary of HEW super- 
vises and directs the Department's activities and administers the func- 
tion of such specialized units as the Office of Civil Rightp, the Office of 
Child Development and the Office of Coijsumer Affairs. The Secretary 
is aided in the overall management responsibilities by an Undersecre- 
tary, eight Assistant Secretaries, a General Counsel, and the agency heads. 

Since the Secretary is accountable to Congress arid the public for the 
way the Department spends taxpayers' money, the Secretary and the 
top staff spend considerable time testifying before Congressional com- 
mittees, meeting with members of Congress, speaking before national 
organizations, and meeting with the press and public to explain HEW 
actions. They 5lso prepare special reports on national problems which 
are -available to the public through the Government Printing Office. 
' In terms of the amount of f inanci^ assistance under *fedieral grant 
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and loan programs, HEW is the major agency responsible for Title VI. 
^ It administers three of the largest federal grant program^ in public as- 
sistance (welfare), aid to education, and 'public health research and 
services. • 

Office for Civil Rights . 

The Office for Civil Rights in the^Department of HEVV is responsible 
for administering and enforcing departmental policies under Titles VI 
V and VII of the Civil Rights Act of 1964 which prohibits discrimination 
with regard to race, color or national origin in programs and activities 
receiving federal financial assistance. The Office is also responsible tor 
Title IX of 'the Education Amendments of 1972) which prohibits dis- 
crimination against students or others on the ba^is of sex, and for 
Executive Order 11246, as amended by Executive Order 11375, which 
prohibits discrimination with regard to race, religion, color, sex or 
national origin by employers'holding federal contracts. 

Negotiation and Enforcement 

* * ^ 

• If a school, hospital, state agency or other facility subject to Titles 
VII or IX fails to elimii^ate discrimination voluntarily^, staff members of 
the Office for Civil Rights will meet with officials to see what can be 
done to eliipinate discriminatory practices. If efforts to achieve volun- 
tary compliance fail, the Office can initiate administrative enforcement 
proceedings to terminate federal assistance or can request the U. S. 
Department of Justice to take legal action. The law requires that the at- 
tempts to achieve voluntary compliance must be exhausted before 
formal enforcement actions are invoked. . 

The. Department has developed procedures to give recipients and 
complainants every opportunity for a full hearing before a federal ad- 
ministrative law' judge so that each side can present its case. During the 
hearing process, a recipient continues to receive federal money for on- 
going programs previously approve^ and funded. However, federal 
funds for new programs cannot be approved. After .the administrative 
law judge makes a decision, it be appealed to a five-member re- 
viewing authority. If the institution is finally ruled out of compliance, 
the Secfretary transmits the decision to the committees of the House and 
Senate with legislative jurisdiction. The termination of funds takes 
place 30 days later. Of course, a later appeal throup;h the federal courts 
may be made. " 
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Any institution that has its funds terminated may particij^ate; once 
again in federal programs by eliminating discriminatory practices. 

Similar procedures are used under the Executive Order covering 
federal contracts. If a hearing supports a finding of noncompliance, ex- 
isting contracts art terminated and the contractor is barred frorn futyre 
contract Awards until the discrimination has been corrected: 

' Handling of Complaints - 

: Any person who has a complaint that discriminai^ion because of 
race, color, sex or, national origin exists in any program\ aided by HEW 
should notify the Office for Civil'Rights. This pertains j^lso to discrim- 
ination becau^ of a physical or mental handicap/ Similarly, any per- , 
son who has a complaint that discrimination because of sex exists, in 
any education program or in admission to any health training program 
benefiting from federal assistance should notify the Office for Civil 
•Rights. Also, this Office should be notified of employment discrim- 
ination, based on race, color, religion, sex or national origin, by fed- 
eral contractors and subcontractors and on federally\ assisted con- 
struction projects. 

A complaint may be filed by letter, by telephone or in person at the , 
Office for Givil Rights in Washingtph, D.C. or at its regional offices. 
These offices are located in'HEW's regional offices in the following 
cities: Boston, New York City, jphiladelphia, Atlanta, Chicago, Dallas, 
Kansas City (Missouri), Denver, San Francisco and Seattle. The ad- 
dresses and telephone numbers are listed in Appendix F. Personnel in 
some regional offices are bilingual and can give special help to members 
of national origin minorities. 

B. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

The Commission was created by Title VII of the Civil Rights Act pf 
1964 and became operational July 2, 1965. Title VII was amended by 
the Equal Employment Opportunity Act of 1972. EEOC, which is the 
national- counterpart, to state and local fair employment practice com- 
missions, receives and investigates changes of employment discrim- 
ination. Its purposes are to end discrimination based on race, color, 
religion, sex or national origin in matters regarding hiring, promoting, 
firing, wages, testing, training, apprenticeship, and all other conditions 
of employment; and to promote voluntary action programs by em- 
ployers, unions and community organizations to put equal employ- 
ment opportunity into actual operation. 



The Cbmmission'js operations are decentralized to the five litigation 
centers and to the eight regional offices and their district office^. (See 
Appendix E;) The EEOC ha^ five commissioners, one designated by the 
President as chairperson and one as vice-chairperson. There muSf be at 
least two commissioners from each political party. 

In addition to the litigation centers and regional offices, the Com- 
mission has designated agencies known as 706 Agencies to assist in 
handling ^individual complaints. The designated 706 Agencies are :^ 

1. Alaska Commission for Human Rights^ 

2. Colorado Civil Rights Commission 

3. Connecticut Commission on Human Rights and Opportunities 

4. Delaware Department of Labor 

5. District of Columbia Office of Human Rights 
'6. Illinois Jair^ Employment Practices Commission 

7. Indiana Civil Rights Commission Rights 

8. Michigan Civil Rights Commission 

9. Minnesota Department of Human Rights 

10. New Hampshire Commission for Human Rights ^ 

11. New Jersey Division on Civil Rights, Department of Law and 
Public Safety \ 

12. Oregon Bureau of Labor \ 

13. Pennsylvania Human Relations Commission ; 

14. South Dakota Human Relations Commission 

15. Utah Industrial Commission 

16. West Virginia Human Rights Commission 

Additions to this list are made by the Commission from time to time 
and are jlublished in the Federal Register, 

EEOC is granted no power to require a discriminatory party fo cease 
engaging in prohibited activities. Lawsuits, however, may be brought 
by private parties, by the Department of Justice or by the EEOC. • 

How to File a Complaint 

if a person believes that he or she is a victim of discrimination by 
an employer, labor organization, employment agency, or joint labor- 
management program for apprenticeship or training, that person may 
file a complaint with the Commission. Instructions and complaint 
forms are available at the Equal Opportunity Commission, 1800 G 
Street N.W., Washington, DC 20506; at local or state Fair Employment 
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Practices agencies; or at the regional EEOC offices. (See Appendix 
D for sample form.) ^ 

The following directions are taken from the official charge jform: 

• It is important to file your charge as soon as jjossible after the 
discrimination took place, To be sure your rights arq protected, 

' you should fjle no later than 90 days after the incident corn- 
v plained of. If^ou file later than that, the Commission may not 
be able to help you. * . 

^ Wheti the Corpmissipn receives the charge, a representative will 
review the facts and contact you either by ma^|^r in person. 

If your charge is one which can be handled by the Cbmmission, - 
;M an investigator will gather all the facts in the situation from you 
11 and from the parties you have clywged with cUpcrimination. 

?. ■ / ■ * 

^{f A copy of your charge will be gii^n to the parties you have 
charged with discrimination. This is required by law. 

If the Commisskm d^es not find that the facts support your 
charge, you will be notified that the charge has been dismissed. 
The parties you have charged with the discrimination will also 
be notified^ 

► If the/Commission finds reasonabljTcause to believe that you 
have been discriminated against, it will attempt to conciliate and 
r^ch an agreement satisfactory to you and the company (or 
/union, employment agency or apprenticeship committee). 

• If it fails to reach such an agreement within a specified period of 
time, you have the right to take your complaint to court. 

• If you live in a state which has an enforceable fair employment 
practice law, and the means to enforce it, the Commission Will 
defer your case to the State agency for a period of at least 60 
days. You will be notified if this is done. Unless the Commission 
is notified to the contrary on the termination of State proceed- 
ings, or after 60 days have passed, whichever comes first, the 
EEOC will assume you want the case handled by EEOC and will 
consider the charge to be filed with the Commission and begin 
processing the case. About 85 percent of deferred cases return to 
EEOC for processing after deferral. , 
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.The Commission (j^ps determined that it will defer to thie 'following 
jurisdictions: ' v- ' 



Alaska 
California 
Colorado 
Connecticut 
. Delaware 
District of •;• 
Columbia 
Hawaii 
Illinois 
Indiaria 
Iowa 



On cases involving 
following: 

Colorado 
Connecticut 
District of 

Columbia 
Hawaii 



Kansas - Ohio , 

\ Kentucky Oklahoma , 
Maryland * Oregon* 

Massachusetts "Pennsylvania 

Michi^n Puerto Rico 

' Minrte$pta Rhode Island , 

Missouri Utah 

Nebraska Washington 

Nevada West Virginia 

New Jersey Wisconsin 

New Mexico Wyoming 
^NewYor'k 

sex discrimination, the Commission defers to the 



Maryland 

Massachusetts 

Michigan 

Missouri 

Nebraska 



Nevada 
New York 
Utah 

Wisconsin 
Wyoming 



The Commission does not defer to Idaho, Maine, Montana and Ver- 
mont. These states provide criminar^?9rions for discrimination, but do 
not establish or authorize d state agenc> to administer the statute. 'Nor 
does the Commission defer to Arizona, Oklahoma and Tennessee. 
These outlaw discrimination or declare Tt contrary to state policy, but 
do not provide for effective enforcement. 

Because of an ambiguity in the law as it relates to public institutions, 
it is not yet clear whether EEOC or the Attorney General will file suit 
in all situations which involve public institutions. Individual commis- 
sioners may initiate complaints if they receive information which in- 
dicates that the law has been violated. Inicertain cases, vyhere the Com- 
mission feels that a pattern or practice of disgrimination exists rather 
than a single instance, the Justice Department w#be advised and the 
Attorney General may then undertake action in the U.S. District Court. 

C OFFICE OF FEDERAL CONTRACT COMPLIANCE c ' 

The OFCC was created under authority of Executive Order 11246, 
issued September 24, .1965. As a part of the Labor Departments Wage' 
and Labor Standards Administration, OFCC administers the govern- 
ment's program for ensuring equal employment opportunity among 
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federal contractors ah^/or federally assisted construction projects. 
HEW has been designated by OFCC as the Compliance Agency, re- 
sponsible for enforcemeijllRf the Executive Order fofc.aJl <:ontr^cfe with 
universities and collcgesVvlTherefore, the investigations are conducted 
>y the OfiFice fSr'Civil Ri^Vpf HEW; 
"■ ^ ' . • ! ' 

Who Can File a Complaint? V * 

Any, individual or group tan fife by describing the disfcrimination. 
Tq fadfljitate the exchange of information in the e.qual opportunity field, 
and to reduce duplication of compliance activities, OFCC signed a mem- 
orandum of understanding witn EEOC so that compliance reviews are 
coordinated between the two agencies and .information on contractors 
is exchanged. OFCC handles the broad, company-wide compliance re- 
views and E^OC handles complaints of discrimination filed by indi- 
viduals. Individual complaints c^n be filed on the prescribed form qr 
by writing a letter to OFCCj w ' " 

Pattern complaints are those Wmch reflect a practice of di^rimination 
throughout the system whereby members of individuals, not necessarily 
in the same job or area of sp>eciali2atiop, are victims of discrimination. 
It may be something which has evolved and been perpetuated over a 
number of years. There are no official forms for pattern complaints. 
Complaints can be filed with the Secretary of Labor or the Secretary of 
HEW in Washington, D.C. Regardless of w^ere the complaint has been 
filed, HEW does the investigations. Complainants do not need to know 
what contract (s) an institution has or negotiating for in order to file. 



U.S. DEPARTMENT OF LABOR— WAGE >AND I^OUR DIVISION 
OF THE EMPLOYMENT STANPARDS ADMINISTRATION 

The Division enforces the Fair Labor Standards/ Act including the 
equal pay provisions. It is empowered to make routine, general investi- 
gations of establishments to ensure compliance with the act, regard- 
less of whether a specific complaint is received. Cofnplaints are treated 
confidentially. The Administrator of the Division maly supervise payment 
of back wages, and in certain circumstances, the Secretary of Labor 
m^y bring suit for back pay or the employee m^y sue for back pay. 

There is no formal procedure for filing a copnplainfi Complaints may 
yh reported to the^riearest Wage and Hour Office 'oif the Employment 
Standards Administration, U.S. Department of Labor by lette/, telephone 
or in person. There are offices in over 350 communities throughout the 
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Wage and Hour Division 
U not listed, write: U.S. Department of Labor, Employment Standan 
Administration, Wage and Hour Division, Washington, DC 20210. 



COORDINATION IN ADMINISTRATION OF EQUAL EMPLO^ 
MENT OPPORTUNITY LAWS 

In the laws jyjmmarized, enforcement procedures and remedies diffe 
Coordination of efforts among the agencies administering the laws h 
been tleveloping -sc)metimes thriuigfi provisions of the laws themselve 
siimetiines by atlininistrative agrt'ement. 

For example: ^- * 

EEOC and State Civil Rights Commissions 

LHOC will cK'fer to the State Civil Rights Commission for a peribJ 
60 days on any Ciimplaint nf sex discrimyitition to which both'Sta 
Civil Rights Acts and Title VII of the Federal Civil Rights Act of 19( 
are applicable. If the complaint is not thus resolved, EEOC will intervei 
ami first attempt remetly through conciliatii>n. If conciliation is n 
reachetl, suit may be iiled. 



EEOC and Wage and Hour Division 

Fitle VII requires its provisions to be harmonizeil with the Equal Vi 
Act, which amendetl tlie I'air Labtu Slantiards Act. Accordingly, EEC 
will apply ihe/^elevant interpretations And opinions of tfie Wage ar 
Hour AilministratOT, LJ.S^ PepcU tmenl oi Lcibor, tci equal pay complain 
fileii uniler I itle VII. ' ' 



EEOC and the Justici' DepailintMU 

When EFX)C iiruls a pattctti {>r pnictii r oi tiiscriiiliwation (rather th. 
An iniliviilual compLunt), it CcUi advist* the Justice Department and requi 
ihy Attorni'v C.oneral io tak(* action in tlie U.S. District Court. 



/ 
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foe and OFCC 
, i' . . 

On May 20, 1970, the£EOC and the OFCC announced an agreement 
to reduce duplication ot compliance activities in situations where both 
"Title yil and Executive Order 11375 apply. Essentially, OFCC and/or 
the ! individual compliance agencies handle broad, company-wide 
compliance reviews, and EEOC, the individual complaint investigations. 
In investigating such complaints, EEOC acts both on bchalt oH OFCC 
and uaits own behalf. OFCC provides EEOC with reportS'trom compli- 
ance agencies, and EEOC provides ,OFCC with regular listing^ of charges 
under investigation, being conciliated, or settled. EEOC and OFCC, 
with leaders of industry, have jointly sponsored a number of affirmative . 
action conferences. 



STATE AGENCIES 

Every state has designated agencies for dealing with discrirnination 
complaints. Because' these agencies differ f rom slate to state and because 
the channels of complaint' procedure differ, no attempt will be made 
to define possible state agencies. However, Appendix C presents available 
information on legislation in each state. Individuals can contact state 
legislators for more specific information on the compliance agencies. 
As mentioned previously, in any casbs concerned with employment 
practices, before investigation by a 'fv'deral agrncy (EEOC)., a charge 
must l)e deterred tor 60 days to a state lair employment practice agency 
yvhere an entorLVal)Ie lair employment practice law is in effect. It, 
therefore, l>ecomes the responsibility of each educator to be cognizant 
of state laws and agencies as well'asiederal procedures. If one is unsure 
of responsibihties of various agencies, a good starling point is the Office 
of the Attorney Ceneral of the state involved. In some instances the 
State Attorney (General s Office ma>^ havi* jurisdiction over certain dis- 
criminatory grievances; it not' they should be al^le to direct one to the 
tippropi uUe tigencies. 

I he State Department of Public Instruction should also/h'e able to 
provide information i oncerning state legislation, affecting educational 
programs. - * 

ihe diart below presents i^example of pi>ssil)K' procedures ,it the 
local level tor dealing with civil ri>ilUs grit'vances. Local communitii's 
probably h.ive similar agencies and' procedures, and theii help may be 
solicited in the initial stages of a complaint. 



Acomptaintisfiled; 



410 L Washington St. , ' . . 
Iowa City Jowa 52240 ^ 
• (PtK)ne354'1800| 

Investigation by the Humin Relta Coordinator r 

and the City JlftmeyVpilice. The person who filed 

the complaint, the person complained aboiit and , ■ ' , , _ 

others arfrinterviewed. \ * - ' 

A detailed report and recommendations ar^ sub- 
mitted to the Commfssion. A finding is made: 

Probable cause. No probable cause, 

There is reason to pursue the case further and seek The person who filed the complaint was wrong, 

conciliation, \ ,^ or had inadequate evidence. No further 

, \ ' action is taken, 

^ ' . . • 

During conciiation, an attempt is made to obtain a , . ' > 
settlement satisfactory to both sides. If conciliation . • - 

fails, the Commi^ijn may; - ' \ 

Direct the City Morpey to file a criminal charge in Direct the City Attorney to file action in 
Magistrate's Court,' Mnson County District Court, ' 



^ If a person is found guily in this colirt, a M of 



A temporary injunction requiring ttie accused 



$ 100 or sentence up to 30 days Id jail may result, \ person to cease violating the ordinance may 
' C ; be, issued. Upon final' flisposition, a person 

four^ guily couU be required to pay damages 
to the-person who filed the complaint 



' Chapter V ■ ■ 
Court Precedents 

Patricia L. Geadelmann 



TKe majority of athletics cases brought to court thus far have been 
filed on the basis of the Fourteenth Amendment's equal protection 
clause. In'bringing charges of 'a Fourteenth Amendment violation, one 
must be able to apply one of two test& that the Supreme Court uses to 
review actions that classify persons. A San Francisco Law Review article 
(42) has spelled out the provisions of the^e'tests: 

A' 

1. Compelling State Interest Test." This invoices strict scrutiny 
in review. Th6 state must establish that the classifications are 
necessary tofjfrther its valid purp6se and that no lesser distinction 
could achieve the same result.* The strict standard of reyiew is 
used when a classification concerns a "suspect" category or 
when a law infringes on a right guaranteed "fundamental" by 
the Constitution. 

2, '"Rational Basis Test. ' This is lised in economic and commercial 
matters and all other circumstances where means of classification 
are '/reasonably relate.d" to the purpose.s of the policy. .T"he pre- 
sumption is made that the policy under question does not violate 
the equal protection guarantee. {42, p. 655) 

The article goes on tt) say, "cases challenging schooj policy are more 
difficjjj^to win if a rational basis sjand^rd is used, since courts generally 
find soii\e reasonable nrelationship between the classification made and 
the purpose of the polity" (42, p. 646). 

Two factors complicating Fourteenth Amendment litigation are that 
the Supreme Coupt: * 

X. has not* clearly ruled sex to be a "suspect ' category 
2. itiled in San Antonio Independent School District vs, Ro^iri^uez, 
411 U.S. I (1973), that education is not considered a federally' 
/ .protected right 

In Reed vs. Reed, 404 U.S. 7L (L971) the Supreme Court suggestetl 
the acceptance of a stricter standard but made its ruling on the lesser 
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standard, thus avoiding the clear declaration of sex as a "suspect" 
classification. In a later case, however, Frontiero vs. Richardson, 411 
U.^. 677(r973), the court rpled invalid a military policy whereby males 
could autornaticaljy claim their wives as dependents but females had to 
prove that their husbands were financially dependent on them. Four 
justices held that sex is an inherently suspecf classification and therefore 
subject to strict scrutiny. Three other justices concurred. in the ruling, 
but did not view it necessary to rule on the question of sex as a suspect 
cla^ssification. Since the Frontwro case, however, the court has stepped 
backwards and ruled on sex discrimination cases under a less strict 
standard of review. ' ^ 

There is precedent at the state level for sex to be considered a suspect 
^class. The California Supreme Court in 1971 made this statement in the 
. decision.of Sailer Inn, Inc. vs. Kirby, 5 Cal. 6d 1, 485 P, -2cl 529, 95 Cal 
Rptr 329 (1971): . ' • 

Sex, like race and lineage, is an immutable trait, a status into which 
the class members are locked by the^accident of birth. What differ- 
entiates sex from nonsuspect statuses ... is that the chariicteristic 
frequently bears no relation to ability to perform or contribute to 
society .... The result is that the whole class is relegated to ait 
inferior'lcgaf status without regard to the capabilities or character- 
istics of its individual members .... Where the relation tetweeiT 
characteristic and evil to be, prevented is so tenuous, co^rt§ must 
look closely at classifications based on that characteristkQe^;^ 
dated social stereotypSks result in invidious laws or pracJ^Sfif^^ 
• p. 1205) V ./ ' , 

» ■ if " ^J^^' 

^That discrimination in education is not to ho allowed '"^Was most 
dramatically illustrated in the historic case of Broion vs. Boa7\i of 
Education of Topcka, 347 U.S. 483, 98 LEd 873. 74 S.Ct. 686^(1954). 
The class that was victimized in that instance was the blacks. In striking 
down the separate schools for separate races, the Court said: 

In these days, it is doubtful that any child may reason;jl)ly be 
expected to succeed in lifejf he is denied the opportunity of an educa- 
tion. Such an opportunity? where the state has undertaken to Wvide 
it. is a right which must be available to all on equal terms. ' 

hven though thv Rodriquez case denied educntion as a right/the Court 
granteil that all shouUl have equal opportunity vvithin ihe school system, 
and reaffirmed the inamlate of Brown. " ' ^ 

As Lliscussed in Chapter 111. the courts have likewise not found athletic, 
participation to be a right in and of itselt, but tfie court in Gilpin ys, 
Kansas State ///^^/i School /\rf/i>/7y Association, Inc., }*77 F. Supp. 1233 
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(1974) made the distinction between'hght and privilege and opportunity 
this way: 

The question in this case is not whether the plaintiffs have an 
absolute right to participate in interscholas.tic athletics, but whether 
'the plaintiff can be denied the benefits of activities provided by.thc 
state for male students. The plaintiff has not alleged that she has 
an absolute right to participate on any interscholastic team, including 
her high school's cross country team, and the Court certainly would 
not recognize such a right. She docs, however, maintain that she 
has a right not to be automatically disqualified from particiiJiting" 
in interscholastic competition based solely upon her sex, rather than 
upon her athletic ability. Since the importance of this interscholastic 
- competition as an integral part of the plaintiff's overall educational 
experience is substantial, and since she is.admittedly being denied 
the opportunity to reap the benefits afforded by such competition 
solely upon the b.isis of her sex— a suspect classification — it is 
simply irrelevant whether such participation is characterized as 
a right or as a privilege. (137, p. 1241) 

As one studies the court cases it is important to note the level of the 
court decision. For instance, the Gilpin case just cited was a U.S. Dis- 
trict Court decision, the lowest Itivel of the federal court system. Dc- 
3»cisions at this level have a much narrower range of impact on the future 
court decisions than those of higher levels. A series of district court de- 
cisions, however,. could constitute a pattern which would be more in- 
fluential in establishing precedent. The next level is that of the circuit 
courts of appeals. Decisions at this level would have direct apphcation 
to all district courts in tho region, and hence are more signilicant in 
determining; precetients. I lie ultimate level ot apjH\il is' the United 
States Supreme Court antl decisions at this level become "the law of 
the land." 

No athletics case has reached the Supreme Court to date, but at least 
two significant cases have bern heard by the circuit courts of appeals, . 
and there have been a numhej* of decisions at the tlistrict cmirt level. 
Table 1 re[)resents a suniipary ot the major litigation involving sex tlis- 
crimination in athletics to date (1977). As one studies thesi* tlec isions, a 
pattern seems to enieiy.e; 

1. In most erases the individual participant won her case it she filed 
an individual suit and asked to participate in a non-contact spi)rt. 

2. Class actions were ^^enerally unsuccesstui cases. 

3. Bids to participate in contact sports were generally unswccesstui 

4. The chances ot winninv-, the case were greater it no sports pro- 
grams existed (or the girls. When ruling in tavor ot the [ilainliU. 



the judges frequently indicated that if a separate program were 
available, the mixed competititon would probably not have been 
granted. 

5. The courts generally acknowledged that athletics are valuable ed- 
ycationally and that both girls and boys should have equal op- 
portunities for participation. 

, All of the cases included involve high school girls. Litigation on the 
college level in this area has b^n virtually nonexistent. In early 1973 a 
group of vVomen from Florida filed a lawsuit in the U.S. District Court 
for the Southern District of Florida against the NEA, AAHPER, 
NAGWS, AlAW^ NAPECW, FAPECW, FCIAW, and the SAPECw' 
The suit claimed a denial of equal opportunity since the AIAVV had a 
rule prohibiting scholarship recipients from competing in its tourna- 
ments and the group filing suit were scholarship players at Marymount 
College in Florida. Representatives of all the defendants met and after i 
the hearing, their leg^l counsel advised modifying the scholarship state- 
ment so as to avert the suit. This modification was made and no court 
decision was therefore rendered. 

The most significant athletics case decided under the Fourteenth 
Amendment is probably Brendcn vs. Independent School District 742, 
477 F. 2d 1292 (1973). This decision out of the Eighth Circuit and the 
prior district court decision, Brenden vs. Independent School District 
742. 342 F. Supp. 1224 (1972), have been cited more frequently than 
any other cases of their kind. In Brenden, two exceptionally skilled 
girls requested permission to play on the boys' teams for tennis, cross- 
-country, and cross-country skiing, since there were no such teams for 
girls. The defendants argued before the district court that the rule pro- 
hibiting mixed competition was valid iu^ order "... to achieve equit- 
able competition among classes. ..." (130, p.! 1233). Witnesses were 
produced who testified that: 

men arc taller than women, stronger than women by reason of 
greaier muscle mass; have larger hearts than women and a deeper 
breathing capacity, enabling them to utilize oxygen more ef- 
" ficiently than women, run faster, based upon the construction of 
the pelvic area, which, when women reach puberty, widens, 
causing the femui to l>vnd outward, rendering the female incapable 
ot running as efficiently. (130, p. 1233) 

The court did o^^t deny the validity oi any of the physiological ar- 
guments raised by the defense, but the court did not recognize this 
presentation as having any direct bearing on the case since 
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...these physiological differences ... have ^Mittlc relevance .to 
Tony St. Pierre and Peggy Brenden. Because of their level of 
achievement in competitive sports, Tony and Peggy have over- 
come these physiological disabilities. There has been no evidence 
that either ... or any other girls, would be in any way damaged 
from competition ;in'--boys' interscholastic athletics, nor is there 
any credible evide'nce that the boys could be damaged. (130, p. 1233) 

The circuit affirmed the lower court'decision. In its decision, the court 
said: 

We. recognize that because sex-based classificatigns may be based 
on outdated stereotypes of the nature of males and females, courts 
must be particularly sensitive to the possibility of invidious dis- 
crimination in evaluating them, and must be particularly de- 
manding in ascertaining whether the state has demonstrated a sub- 
stantial rational bdsi.5 for the classification, (l^l,^. 1300) 

In stating its decision, the circuit court further relied on a report of 
an experiment conducted in New York in 1969-70 to study the effects 
of and reactions to coed participation. Continuance of the p'ractice was 
favored by 80 percent of the principals, directors, wonjen's physic£# 
^ educators, coaches, and physicians; and by 90 percent of the boy team 
members, girl participants, parents, and coaches. As a result of this 
response. New York revised its regulations on coed competition in Sep- 
tember 1973 to permit mixed competition in non-contact sports where 
there is only one teani. Further, the principal is given the option of 
permitting a female of exertional ability to play on the male team 
even if there is a team for females. However, in no instance are males 
allowed on teniale teams (60). Whether this differentiation between the 
sexes will be allowed to stand is a matter yet unvested by the courts. 

The other circuit court decision was that in Morns vs. Michigan 
Board of Education, 427 F. 2cl 1207 (1973).-Cynthia Morris originally 
sought an injunction from the district court in- attacking a state high 
school athletic a^^sociation policy prohibiting girls from participating in 
athletics with boys. A preliminciry injunction was granted by the dis- 
trict judge on April 27, 1Q72, enjoining ^the athletic association from 
"preventing or obstrvicting in any way the individual plaintiff or any 
other girls in the Stcite o\ Michigan trom participating fully in varsity 
interscholastic athleHcs and athletic contests because of their sex" (142, 
p. 1208). The scope ot the case had been broadened to a class action 
previous to the granting o[ thtr injunction. The significant factor about 
the injunction is that it appeared to apply to both contact and non- 
contact sports (the original dcsirr of Morris was tc^ participate in tennis). 



Sumnruiry oi Court Cases on Sex Discrimination in Athletics 



Case 

I. HolUlfuU-r vs. 

t'liMMi-Cric lit 

Inter fihoLL-^lu 
dyntrn'rUi- hn 
No. 1 1 4^ 27 
Supt-ruir C onrt, 
N'fw I i.ivfn Lount y 
L (>nn 



Court Date Nature 

Sii[H.'rior C ourt \larcfi 2^, HiK^ schoi»l ^irl wanted tu 

New Havt'n W71 participatf on boys' trusb- 

, ^.^ounly country and track teams. None 

U)r ^iT\'>i IndividuaJ sifiit. 



N».. A 1227 70 
Ap. 3, h?71 



Superior-, 
C ourt. _ 
Nt'W li-ist's 



A[^ril 3. . l-einalo rt'qvu'stod participation 
I'-y/l . on hoys tennis team. No toani 

tor Kirls. 



.\. /<.v./ vs \V/'r<i.;<j II .S I )istrii t A[)nll2 
Sup[>* 258 1 1072) I). Nfhiask.i 



C>iil w.inttHi to [>l.iy on boys' | 
^olt tc.irn. Noru' [>rovidod lor 
^irls. .Individual suit . 



4 //(jfrr. vv f//iMi'ii U. S, l>i',trn.t April 17. Hi^'Ji school ^irl wanted to ^ 

/ /ivj^i ^N'. '/ . U^'i touit W72 [\uti( ip.ite on v.irsity (boys) 

l ivil No h i), IlluuM. tennis team. None tor ^irls. 

S C i\ 72 2:» Individual -.uit. 



/<r,'fu/i'M v'.. it\(i ^ \>.S. [ )Ktri( t 

,'.1 /lot)/ I h.tnt t C oiirt. 

\ \r 1 ^llpp 12.' I I ) MmiM-.otj 

1 10/7 ( 



\lay [. Brenden wanted to be on boys' 

hJ72 tennis je.un' St, i'ierre on the 

(loss-country skiing; and distance 
running teams. None prc)vulecl| 
loi ^'jils. Individual suit. 



477 i lA 1207 
lI07.\' 



r ^ t ouit ot 
Hth C irtuit 



Apiil 18. 



Ind. Sdiool district nuule the 
a[ipeal 



/(.; ///iM, ,. 11 S i>istiut Nov l.s, Liirls wanted to be on boys' 

i/iv;M .'i 'ni\'l C ourt [072 swirn ti'ain obiected tt> n-stric- 

•A 'l^ I N M Illinois I n tioMs appliiable to ■ K>rls whicli 

'>u['p [>•M^^72' ^ were not a[i['lu'tl to bt)ys ^juuts 

[ ^ ^ proKi'ains C lass at tion 



8 //ij.ji 1'. ^ynu()i 
N 1 ;d 10 > 



Mipl t-nif C mil t \o^ 
.«t Iniiiana lo/ 



(. ill I wantt'd to plas' i^ii bos s 
^^oll team, individual -.uit 



# 



'77. 
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Summary of Court Cases on Sex Discrimination in Athletics 



Ruling Special Notes 

In lavor of defendants Cited position of General Assembly t^t Conn, to 
show solicitude for women" and safeguard 
them "where aspects of physical involvement 
^ are concerned." Said thai to allow girls to compete 

wiih boys would remove incentive for boys 
and nullify the challenge to win and the glory 
• > of achievement. 



In favor of defendants 



Court used the psychological well-being of the 
girl as rationale for exclusion. Appeal cburt did 
nt)t 'find this decision to be unreasonable or 
arbitrary. ( 



Prelim, injunction "Her right is the right to be treated the same as 

grant I'll to allow girl boys unless then* is a rational basis for her being 

to participate treated differently" (p. 262 at 5). "If the program 

is valuable tor boys, is it of no value for girls?" 



In favor of delendants Court said that there is no "right" to participate in 
interschol^stic competition. "Classi(jcation by sex 
is not inherently suspect, in this instance." Bylaws 
merely prohibiting mixed competition are not 
.T arbitrary and capricious. Classification by gender 

is "perfectly rational." 

In favor of the girls Girls' outstanding ability was a real factor in the 

decision. Implied favoring separate programs but 
stated thi'se girls were VxM-plion.il 



Atlirmed the l^islriit Couit n-jecteil arguments that physiologically anil 

Court IXxrision psychologically girls would be at a disadvantage in 

mixetl con\petition and declareil, "their schools 
have failed to provide them with opportunities for 
interscholastic competition equal to those provided 
tor males with similar athletic qualifieatitms. 
Aicoriiingly, tfiey arc entitled to relief" (p. 1302). 



In favor of di'fendants 



Girls program did exist —differing regulations 
upheld on basis of physioUigical and psychological 
dilferences l>etwet'n males and females, Quoteil • 
testimony from /^rtViJi'M. 



In t.ivor i>l girl 



"Until girls' programs loinparal'le to thos** iiiaiiv 
t, lined lor l>oys exist, I he difU'inui' in athlelii 
ability alotte is not jiistif italion for tfie rule 
denying ni'voii' participation in non-contatt 
spt>rls. ' Ifu' fact thai llu* recorils of one .-^ex 
are sujHTior to the other is not sutlicient evi- 
ili'tue lor conslilulional purpos*'S .an inves- 
tigatu>n wiuild have to focu.s on.tft'e taust"i of 
any ilif lerential in M l' Performatuc 
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Summary of Court Cam or( Sex Di«;riminaHon in Athletics 



X 



Case 



Court 



Date 



9. Morris vs. Mich- 
igan Board oj^ Edu- 
cation. '472 F. 2d 
1207(1973) 



U.S. Court oi 
Appeals 
6th District 



Nature 



lanuary 25, Two girls wanted to play on 
1^73 boys' tennis team. Individual 

suit. , . 



Ritacco vs. Nor- 
win School Dis 
tnct, 361 F. 
Supp. 930 (1973) 



U.S. District Court August 3, 
W.D. Pcnnsylvanij 1973 




. Gilpin vs. lOuisas 
State High ScK^ol 
Act, A.s50f. InC'. 
377 F. Supp. 
1233 (1974) 

Cornnyonivealth of 
Pennsylvania vs. 
Pennsylvania 
Intemchohistic 
Athletic Assoc.. 
Pa. Cmwlth, 334 
A 2d a39 



U.S. District Court 
D. Kansas 



Commonwealth 
Court of Pennsyl- 
vania 



May 22, 
1974 



March 19, 
1975 



Girls wanted to try out for the 
boys' tennis team rather than 
the girls' tennis team. Class 
action. 



Girl wanted to be on cross . 
country team. Individual suit. 



Commonwealth filed suit against 
athletic assoc. maintaining rule 
forbidding mixed competition 
was unconstitutional under the 
State ERA. 



13. Darrin vs. Gould. 
State of Washing- 
ton, No. 43276 



Supreme Court. 
State of Wash- 
ington 



September 25, Two Darrin girls wanted to play 
1975 on the high school football team. 

Action challenging a state ath- 
letic association nile excluding 
girls. Class action. 



14. Canwi vs. 

Tenn. Seci^ndiiry 
School Athletic 
A&sn.. 

415 F. Supp 569 
(1976) 



15. Cape vs. IWrMfssf 
* Stv SrhinylAth 
lettC /\.'i5M., 

424 F. Supp. 7.\2 
(1976) 



U.S. District Court 
ii.D. Tcnnesset* 



U.S District'Court 
b.D. Tennt'ssoe 



May 10, 
1976 



Nov. 
1970 



Female-High school senior seek- 
ing prelim, injunction against 
TSSA prohibiting enforcement 
of a rule prohibiting mixed partic. 
in Contact sports, of which base- 
ball is so named and in which 
plaintiff seeks panic. 

l enulc high school junior claimed 
that the application of six-playcr, 
half-court basketball rules which 
allow only forwards to shoot is 
.1 deprivation of her right to 
t'qual protection of the laws 
guarantt-ed by the Fourteenth 
Aint'iulnK'nt. Als*i claimed right , 
to nrlief undt-r Title IX. 
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Summar>^of Court Cases on Sex Discrimination in Aihletks 



Ruling 

Prelim, injunction 
granted. Subsequent to 
the injunction, the 
Michigan legislature 
passed a bill allowing 
^emalesto participate 
in all non-contact sports 

RuM did not invalidly 
ana un^airly discrim- 
inate. Cirl had graduated 
and was no longer a ' 
member o^ the class. 



Speciai Notes 

Court o^ appeals changed the injunction to apply 
only to non-contact sports. 



^ 1 



"Sound reason dictates that separate but equal' in 
the realm oi sports competition, unlike thUt ^^i 
racial discrimination, is justifiable and should be 
allowed to stand .... " (p. 932) 



Ruled in f.ivnr ot girl 



Rule declared uncon- 
stitutiorral 



In favor of girls. Said 
the association rule di&^ 
criminated on the basis 
of »ex which was in 
violation of the state s 
ERA 

Prelim, injunction 
granteii. 



Rules ilcclaK'd to be in 
Violation of the liqual 
Protection Clause of thr 
Fourttfnth Amendini'nt 



Court implied ruling might have been otherwise 
had a separate team existed for girls. As it was, 
there was rto opportunity/ for a talented giri* 
whereas all boys regardless of talent had the op- 
portunity. 

'The existence of certain ch*i:^t eristics to a 
greater degree in one sex does not justify classi- 
fication by sex rather than by particular charac- 
teristic." (p. 843) ". . . it is apparent that there can 
be no valid reason Tor excepting these two sports 
(football and wrestling) from our order in this 
case. " (p. 843) 

Court said, "the overriding compelling state in- 
terest as adopted by the people of this state in 1972 
is that equality of rights and responsibility under 
the law shall not be denied or abridged on ac- 
count of sex. " Court cited an agreement wiih the.^ 
rationale used in the Pennsylvania case (above). 

Court questioned reasoning for TSSAA rule in that 
the rule permits males highly prone to injury to 
play while preventing highly fit females from play- 
ing. Court also questioned if baseball could reason- 
ably be classified a contact sport. Stated that to deny 
Ganges participation would result in an irretriey- 
able'loss for her. 

Ration.ll basis test applied. Court stnti'd. ' 
"^vhen a state ihooses to deny a^significant educa- 
tional experience to a cla.ss of its citizens soli'ly 
lH*cause of sex, ami no rational justification Uir 
such tiifferent treatment can he found, the Con- 
■ililution require.-; that such'di.';tint-tion In* voidetl. 
Court said halt-court rules are kisetl on underlying 
assumption that "female athletes ate.weaki'r. less 
capable, ami m'ore awkwartl' generalizations 
which are "archaic and oVerbroatl.' Rules are 
untler-inilusive in that weak males.^aro not prn- 
vidtnl ft>r. [nir mo*>t situations I'itlc IX is not in- 
terpreted as granting a private right of ai tion. It 
so. plaintitf first required to exh.nist administra- 
tive rejiH'ilies availahle under l itle 
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} Shortly after the entry of the preliminary injurH:tion, Act No. 138 
of the Public Acts of 1972 was adopted by the Michigan legislature 
providing that: 

Female pupils shall be permitted to participate in all noncontact 
interscholastic athletic activities, including but not limited to 
archery, badminton, bowling, fencing, golf, gymnastics, riflery, 
shuffleboard, skiing, swimming, diving, table tennis; track and 
field and tennis. Even if the institution does have a girls' team 
'in any noncontact interscholastic athletic activity, the female shall 
be permitted to compete for a position on the boys' team. Nothing 
jn this section shalkbe construed to prevent or interfere with the 
selection of competing teams solely on the basis of athletic ability. 
M.C.L.A.- 340.379 (2), Pub. Act. No. 138 (Mich. May 22, 1972). 

Since the act was not to go into effect until the spring of 1973, the 
circuit court affirmed. the injunction granted by the district court, but 
the circuit court also stated that' the district court had gone beyond 
the relief Requested in extending -the injunction to include contact as 
well as ipion-contact spofts. The circuit court consequently remanded 
the preliminary injunction to the district court for modification to 
apply only to noncontact sports. 

This case represents a second instance in which provision has been 
made for a girl to participate on a boys' team even when a separate 
girls' team is present, but the same privilege has not been extended to 
boys. 

There are at least two cases which have directly ruled in support of 
the separate-but-equal concept for athletic teams for the two sexes: 
Bucha vs. Illinois Hi^h School Association, 351 F. Supp. 69 (;1972) 
and Ritucco vs. Nonvin School JJistrict, 361 F. Supp. 930 (1973). The 
Bucha case not only involved sej!>a1rate teams but teams which were 
separate and different. A class action suit was filed by female high 
school students challenging limitations that the high school association 
had placed on their programs but had not placed on the boys' pro- 
grams. These limitations included a prohibition on organized cheering, 

) a one dollar limitation on value of »iw»irds, and a prohibition on over- 

^ night ti*ips m conjunction with girls' contests. 

The cuui f Mimmarized the legal question as being one ol " . . . whether 
differ I m treatment has some rational relationship to a v^lid 
state objective ' (134, p. 75), and subsequently ruled that the challenged 
classification vvus rational. The court noted that which was questioned 
was "a matter of degree and professional judgment. " Separate pro^ 
grams were supported by ^he court, backVd by references to better 
times by men in tht- Olympics, better times by two boys from an U- 
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linois school who went to the state swimming meei/^an</ the testin^ony 
on physiological differences made in the Brenden case! The court said: 

All of these facts lend substantial credence to tHe- fears expressed 
by women coaches and athletes in defendant's affidavits that un- 
restricted athletic competition between they ^xes/ would consis- 
tently lead to male domination of interschola«t4c sports and actually 
result in a decrease in female participative in such evjents. (134, 
p. 75) . ,V ■ 

*■ ... 

The court went on to say that the existence of a separate program for 
gjris coupled with the physical and psychjological differences noted in 
testimony supported the rationality of the Association to conduct a dif- 
ferent program for girls. ' / 

In the /?#acco. case, which was/ also ^a class ^acfcion*^suit challenging 
an athletiq association rule requiring separate gipls' and bc^ys' teams, 
the court declared, that no class action existed sil^ce the girJ had grad- 
uated from high skrhodl priori to the hearing aiM||jjfeasjno longer a mem- 
^^ber of -the class she sought '^Vepresent^i'^^nilffife the (Question of 
separate or rrtixed teams,' tJhe District Court of Pfe^^lvania said: 

' Superficidllyv -tFje maintenance of i'Sepaiiate 'sM teams suggests 
possibility of a denial *of equal protection of tne laws, but sound 
reason •dicta.tes that "separate but 'e^ual'^ in. the realm of sports 
competition, unlike that racial discrihiination, is justifiable ar\d 
should be allow^dto sta|d where there is a rational basis for the 
rule .,.> Indeed' iT^Sj^g^ clear that where j the opportunities for 
engaging in sports activities are equal, as is true here, the rule re- 
quiring separate teams based on s'ex fosters greater participation 
in sports. (148, p. 932) ^, ' > 

As was done in the Bucha case, the court referred to the physio- 
logical and psychological differences cited by the defendants in Brenderi. 
It is interesting tJiat neither the district, nor the circuit court in Brenden 
found these differences pertinent-to the decisit>n, but that two other dis- 
trict courts fouhil them to be substantial. One must remember, how- 
ever, that in Brenden there was no sep^^ate program available for girls 
as was the case in both Bucha ixndjiitacco, and in addition the two 
girls in question were of recognized superior ability: Had thpy not been 
so skilled, the decision might well have been tKe reverse. 

In Gilpifi (137), a Kansas high school girl brought suit claiming that 
she had been xlenied equal protection by an athletic association rule 
that prevented her participation Jn cross-couijifry solely on the basis of 
her sex. The school board'ot her district had adopted a policy pt?rmit- 
ting mixed ct>nipetition in certain non-tontact sports, including i.ross- 
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country. Prior ihv first moot, however,' Ms. Gilpin was informed 
that a rule of the state cis<viciation would prohibit hcl- participation! 



A temporary restraining order was-gran{ed by the di»ict court and a' 
"hearing subsequently held. ^ ' ' . - - 

In the (learing. the court noted that the suit. was filed on behalf of a 
^tngle individual and was limited to the particular factual situation 
mvolved.Jn its decision to allow Ms. Ciilpin to participate, the court " 
"said: ^ 

Dtspite the fact that all fhalcs are permitted to participate on t'he^ 
team, no matter how untalented^ Tammie has neVehheless been 
' deprived of an eqii^il opportunity iU participate, solely on the basis 
of her sex. (137, p. J 241) 

The^Association contends that the objective of its rule prohibiting 
mixed compefcition is to achieve* equitable competition among 
« classes.. that the purpose for the rule is to ensure maximum irt^ 
ter^cholastic development and benefit to all students of the state ^ 
(137, p. 1242) ' ' - ' 

' The court did agree that separation of. the sexes could'bcar a relation 
to the advancement of maximum participation, but noted that separate ' 
programs simply were not available in this instance. Thus once again ' 
we have a court reinforcement for the maintrjiance of separate programs. ' 

Recci vs. The Uebraska School Activities Association, 341 F. Supp. 
258 (1972) was a district courf decision which granted -a' prelimWiary 

J injunctMi that subsequently allowed a high school girl to play on the 
boys' golf team (which was contrary tothe state rule .prohibiting mixed 
competition). No team existed for the girls and no. mention was made 
by the coUrt of the desirability of maintaining separate,* teams.' The " 
court said, 

• ^ . ^ . ' \ 

The issu.e is not whether Debbie Kecd has a "right" to play golf; 
the issue is whether she can bi?' treated differently from bft'ys in an / 
activity provided by the state. Her right is. not the right to play 
golf. Her right the right , to be treated the same as boys unless 
thpre is a rational basis for"her being treated differently. 
' If the program is valuable for boys, is it of no value for girls? 1:147 
p. 262) ^ • ^ ' ' ' 

The case of -Hmis Vs. South Bend Community Scliool Cot'poration. 
289 N,E. 2d 495, settled by the Supreme Court of Indiarx^Jin 1972,, is ■ 
similar to those' previously discussed in that the/^lain'jiiFr.is a high 
school giri denied an opportunity to participate o'n'^he schcScJ golf team 
because" of an athletic association rule prohibitfrjg mixed sex com- 
p<?titM)n. The case was on appeal from the stdte circuit cgjlirt where'^the 
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injunction was denied. At the trial, considerable evidence was ihtro- 
duced to support the 'physiological differences between the sexes and 
hence justify the separation of the sexes. The Suprejjie Court pointed 
out/ however, that " ... a rule or law which appears to be non-dis- 
^critninatory on its face may nevertheless be struck dow/i as a denial of 
equal protection if (t is unreasonably 'discrinnrtnatory. rn its operation" 
(138, p. 499), That there were no teams for girls constituted a discrim- 
inatory practice in operation, said the court. 

The court opinio^n in Haas is particularly interesting because of the 
arguments prfcented by the defense and subsequently answered by the 
court. The i^rgufnepts are those that have been comnionly advanced by 
school and athletic directors resistant to the implications gf Title IX. 
The first argument was ^hat of the necijssity of protecting the girls. The 
defense reasoned that bo'ys were superior physically and if girls. were 
allowed oh t^jpys' team's, the reverse would also liave to be permitted, 
and the result would likely be elimination of participation for girls 
altogether. The court answered as follows: ' ^ 

■:• r ■ 

It is .unnecessary to sound the fire alarm until the fire has started 
We are here only concerned with its application . . At the 
present time few, if any, programs are in operation which need 
such protection. Until girls' programs comparable to those estab- 
lished for boys exist, the rule cannot be justified on thes'e grounds. 
(138, p, 500) • 
y ■ . ' ' ' ■ 

Second, the defense argued that' the costs of administering expanded 
progra-ms for girls would increase. In particular they referred to costs 
ior locker room supervision. The court answered that since a licensed 
teacher must be a coach who is capable of supervising students of both 
se^es, the sex of the coach shquld not be ^a factor. The court further 
stated: ' 

The appellees have not attempted to estimate the amount of ad- 
ditional expense which would be incurred due to the supervision 
of girls' dressing rooms. However, this Increased expense, which 
' would not appear to be substantial wheh one considers the cost of 
administering nhe entire system of interscholastic athletics in high 
school throughout/ the state, cannot be considered a justifiable • 
reason for denying Approximately one-half of the high school stu- 
dents in lndiana^-^^)ppc^unity to participate in interscholastic 
competition, ' ' ' ^: - 

This Court is? of the opinion, that at this time no reasons have been 
presented, nor jdo- any exist, which justify denying female high 
school students the opportunity to qualif}/ for participation with * 

79, 



male high school students in interscholastic athletic conte$ts which 
do not invol v(/physical contact betweijn the participants. (138, p. 500) 

Additionally the court questioned ^he evidence presented by the de- 
fense claiming male superiority: 

No trial court investigation into (he relative athletic abilities of 
\ men and yvomen could be complete merely upop^ a demonstration 
J that male track and field champions have historically bettered their 
I female counterparts in the record book*. Such evidence cannot 
support a conclusion that the mal&sex"is athletically superior. An 
objective ^observer couW not deterrpine which of two armies is 
superior merely by examining the istrpngest and bravest soldier in 
/ each. For constitutional pucpose^, such an "investigation would 
necessarily focus on the cause? of any differential in the relative 
performances of male and female athletes. (138, p. 503')' 
The entire Question of separato-but-equal has yet to be resolved. On 
the one hand, ERA supporters clamor for the naming of sex as a sus- 
pect classification which would heg4te anj/ separate-but-equal dis- 
tinctions. On the other hand/ the final' draft 'of the Title Ij< Regulations 
allows for separate-but-equal programs in athletics, (Title IX does not 
allow for separate-but-equal treatrjient of the sexes in any other edu- 
cational area except sex' education.) ' . 

The issue that ultimately must be resolved by the coait^« might be 
sunrimarized: Are there differenc?es -between the sexes whicBihstify dis- 
parate treatment bf males and females by the state? Whetherthe courts 
will choose to treat females as a class and allow separation of the sexes 
or whether the courts will cl\oo;$e jto treat each person according to 
individual abilities regardless of gender' remains Jo be seen. There are 
those who argue for the former, claiming that on!/ by separateness 
will women have an equal opportunity to participate in athfetics and 
physical education, and there are those who argue for the letter, claim- 
ing that separation serves io xonfine wonten of elxceptional ability to ' 
lower levels of competition and performance. 

Still under question is a definition of contact sports. Various courts 
have offered^arious listings, bjut no consistency or agr^men* has been 
reached. In Title IX the Regulations list boxing, wrestling, rugby, ice ^ 
hockey, football, and basketball and further provide for the inclusion * 
of 'other sports the purpose of major activity of which involves bodily 
contact " (86.41 [b^ Baseball has bef^ subject to. the most -question, 
with state and district courts offering ;opinionsl>n both sides of the is- 
sue. Much of this .controversy has revolved around ^he little League 
questiort which- eventually was resolved by a change in-federal charter 
to dllow female participation. 
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Soccer is one ^port which" has nol yet been delineatccly but it seems 
/pr^able that it will be included as a contact sport. There is at least 
on^ school, however, which has a coed soccer itam, Cornell College.in 
Mt. Vernon, Iowa (110). Four women made the 30-player squad, and 
the c6ach, Jim Qfvis, feels that they ha^e made a positive contribution 
to the team. He was reported as saying, 

. Soccer is one of the few contact sports where power and size Aren't 
all iiT\portant. It's agility, the ability to think dearly and to under- 
stand the dynamics of the ganrre that count most in soccer. That's 
why women have a chance to excel at^it. 

The decision pf the Commonwealth Court. of Pennsylvania in Com- 
monwealth of Pennsylvania' ws. Pennsylvania Interscholastic Athletic 
A^nociatipn, Pa. Cmwitht, 33'4 A. 2d 839, opened contact sports as' 
Well as noncontact sports to all, regardless of sex. The case, brought 
under the state ERA, has far-reaching implicati||is. The ruling was 
made wjth the following rationale; 

. . . eyen* where separate teams are offered for boys and girls in the 
same sport, the most talented girls still may , be denied the right to 
play at that level of competition which their ability might other- 
wise permit them. Fof a ^irl in that position, who has been rele-' 
gated to the "girls' team," solely because of her sex, "equality 
under the law" has beei^denied. (135, p. 842) ■ ^ ^ 

' The notion tLat girls- as a whole are weaker and thus more injury- 
prone, if they compete with boys, especially in contact sports, 
cannot justify! the By-Law in light of* the ERA. Nor can we con- 
sider the argument that boys are generally more skilled. The ex- 
istence of certain characteristics to a greater deigree in one Sex does 
; not justify clasiification by $ex rather than by the particular char- 
acteristic. Wiegdnd v. Wiegand, 226 Pa. Super. Ct. 278, 3lOA.2d426 
(1973). If any individual, girl is too weak, injpry-prooe, or un- 

^ ^ skilled, she may, of course, be excluded ^rom competition on that^ 
b^sis but she cannot be excluded solely because of her sex without 
regard to her re evant qualifications. ** 

Although the Commonwealth in its complaint seeks no relief from 
discrimination against female athletes who may wish to participate 
in football and wrestling, it is apparent that th^re can be no valid 
reason ior excepting those two sports from our order in this case. 
(135, p. 843) I 

A second case settled on the basis of a state equal rights amendment 
is Darrin vs. Gould. No. 43276, State of Washington Supreme Court, 
September 25, 1975. The case speaks directly to contact sports and in 
, fac-t was brou|ht by two sisters desiring to play football on the high 
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school team. The girls lost rheir case at the trial court level but on ap- 
pieal to the supreme court i4i the state the trial court decision v/as re- 
versed. The suit was brought as a class action. / 

Under protest was a rule by the Washington Interscholastj/ Athletic 
Association (WIAA) which prohibited girls from participating in inter- 
scholastic football. The girls had been allowed to practice/ md the high 
school coach testified that the girls had "been able tc/hold their own 
with the boy§'. and would be allowed^o play infinterscholastic con-' 
tests were i^ not for the WIAA regulation" (136, p. 2); The court ruled 
that the sex classification by the WIAA was unconstitutional (state 
constitution article '31, the ERA). 

The WIAA argued that the challenged regulation was juitifiable 
because \ 

' Y ^he mfl/orify of girls are unable to compete with boys in contact 
\foorball and the potential ,risk of injury is great.* Furthermore, , 
allowing girls to compete in contact sp^orts with boys will result 
' in boys competing on girls' teams resulting in distruption to the 
gjrls' athletic programs. (136, p. 18) 

In answering the arguments raised by the WIAA, the court stated. 
Vthore is no finding that whaf may be true for the majority of -girls is 
true in the case of the Da rr in girls or girls like them" (136, pp. ia-19). 
The court ^Iso pointed out th^it the breasts could be adequately pro- 
tected and ^hat there was not a substantial risk of injury to the pro- 
creative organs of girls. In addition, the court rejected the ratiohale of 
fhe sex-based j-egulation by saying: ' " 

Boys and girls run the risk of physical injury in contact football 
games. The risk of injury to the average boy' is not used as a reason 
for denying boys the opportunity to play . . ..-Moreover, the fact 
that some boys cannot ni^et the team requirements is not use3 as a 
basis of disqualifying those boys that do not meet such require- 
ments. Instead, WIAA expressly permitted small, slightly built 
young boys, prone to injury, to play football without proper 
training to preyentlrijury. (136, P: 19) 

The court labeled the argument that oresent girls' p/ograms would be 
disrupted" by eliminating sex segregatecPteams a^s 'conjectural in charac- 
ter to .what might happen," citing an absence of a^y^such evidence. 
The court went on to add, "moreover, evidence supporting a public pol-, 
icy contrary to that contained in constitutional aodfBtatutory mandate 
cannot be allowed to bverride such a mandate" (136, p. 20). The man- 
date of the ERA, in the opinion of the court, left no place for qualifi- 
cations or classifications according to sex. 
' ' ' , . . > r 
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It is not unlikely that the federal courts might also make similar de- 
cisions in recognition of individual abilities and no longer bar females 
as a cliass from participating in contact sports or any activity. In the\ 
s.umn^fr of 1975 a nine-j^ear-old girl won the night in federal district* 
^i0yyir[ in Michigan to compete in an AAU boxnng tournarneiit (69). 
The AAU had prohibited girls from participating in contact sports. The 
court considered the AAU to be acting under the color of state law 
since it used public buildings for its tournaments. 

In October 1975 a district judge in Santa Fe, New Mexico ruled thpt 
the state boi^d of education had to allow Sally Gutierrez to play on 
the Quemado High Schooi football team. The decision overruled the 
board's regulation prohibiting girls from competing in contact sports 
with boys (112). 

^. Jo Ann Carnes was granted a preliminary injunction by the U.S. Dis- 
trict Court, E.D- Tennessee/on May 10, 1976, which allov^ed her to 
participate on the high school boys' baseball t eam. The Tennessee 
Secondary School Athletic Association had a rule/prohibiting mixed 
competition in collision sports for two reasons: 

1. To protect females from exposure to an unreasonable risk of harm 

2, To protect female sports programs from male intrusion. (153, 

p. 571) ' 

The 5:ourt questioned the first justification for the rule because: 

the rule may permit, njales who are highly prone to injury to play 
baseball , . while, at the slme time, it may prevent females, 
; ^ "wbose physical fitness would make a risk of physical harm un- 
likely/ from participating . . . .("153, p. 571) , 

T^he second justification was also questioned. since the school had no 
baseball team, for girls. T-he plaintiff could only play on the single team 
or not at a^J? Thus, the rule operates as a complete bar to opportunity 
to compete solely on tht^ basis of sex. 

The court further questioned the classification of baseball as a con- 
tact sport, noting that rules prohibit body checking, that 'baserunners 
*^re generally tagged with a glove, and that when played properly col- 
lisions at the plate are infrequent. 

Still another indication of a movement toward total equality is 
represented by a Sacramento, California, City Council decision to re- 
fuse to finance the 1976 Powder Puff Derby. The cross-country air- 
plane race for won^^n was denied assistance because'it discriminates^ 
against men. The vice mayor of the city was quoted as saying: 
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' I'm not knocking the organization or the air race, bTIt if an or- 
ganization came in and asked us for money for^n air race only for 
men, you'd know women's groups would protest. If an organiza- 
tion came in and asked for money to promote an air race only for 
Caucasians, you'd know the minority groups would oppose it. (95) 

^ While a valid argument can be made that sepacate-but-equal programs 
best ensure maximum participation for. women, opponents ,of this 
stand argue that it is philosppRfcally' inconsistent to' treat women a^a 
• separate class in .athletics due to their physical abilities, yet* treat 
women and men as a single class in matters of employment where 
physical abilities may be a factor. It shoyld ^o be noted, however, 
that the physical requirements of very few re^brly call for the 
exertion of maximum effort to the sarpe exter^t that participation in 
athletics ^oes. There h^ve been instances wKeiJe the courts have disal- 
lowed physical criteria which have adve^'sdv affected women's op- 
portunities in employment if those physical <::nteria could not be shown 
to be essential to the job." ; 

In the case of New York Division of Human Rights, vs. Department 
6f Parks apd Recreation. 38 App. Div. 2d 25, 326 N.y.S. 2d 640 (1st 
Dep't 1971), the minimum height and weight requirements for life- 
guards w^re successfully challenged. The court ordered that the de,- 
fendant " test and train applicants to ascertain whether or not they 
meet the requisite skill and efficiency for being a lifeguard, consistent 
with due concern for public safety ..." and '.. . offer employment 
to successful applicants wi^htint regard'to sex." (143, p. 644). , 

The minimum physical requirements, for umpires were similarly over- 
turned in the New York State Division of Human Rights vs. New York- 

. Pennsylvania Baseball League, 36 Kpp. Div. 2d 364, 320 N Y S 2d 788 
(4th Dep't. 1971).-aff'd., 29 N.X.S. 2d 921; 279 N.E. 2d 856 329 N YS 
.2d 99 (1972).' ' ^ 

Margot Polivy, legal counsel for AIAW, addressed the AI AW Work- 
shop for Administration of Womens' Athletic F'nograms on Legal Opfh- 
" i6ns and Mandates at Baone, North Carolina on August 5, 1975,(93). 
After discussing the litigation to date she identified the following factors 
as having potential significance in future court decisions> 

l/.The fact that there are now economic and educational advantages 
which are offered to men, but have, been denied W>omen. The 
court has recognized this in matters of race but not sex thus far. 

2. The fact that where exclusionary rules exist, they. have been pro- 
J. mulgated by predominantly male administrator^. . . . ' ^ • 

3. The fact that expert testimony can be made regarding the po- 
tential of women and the impact of being deprived of basic skills 
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and athletics. Additionally, the fact that there 'is a high relation- 
ship of success in sports to such non-sex factors a's desire, concen* 
tration) etc. . ^ 

Polivy further addressed the issue of a difference in student desire 
versus administrative philosophy, specifically in reference to the ques- 
tion: what happens when students want identical programs but the 
women administrators do not? It was Polivy's opinion that in the fu- 
ture there would be a much heavier input of student interest and opin- 
ion into programs. ^ . 

The educational and economic benefits resulting from athletics pro- 
vided a strong base for the 1976 case of Cape v. Temiessee Secondary 
School Athletic Association (152). Virginia Cape brought the suit 
charging a violation of equal protection jpecause girls were forced to 
play six player, half-court basketball in "^emiiessee while males played 
the five player full court game. Cape charged that her chances to re- 
ceive an athletic scholarship were severely limited because she was being 
^ denied the full benefits of playing basketball because as a guard 
she is never able to set up plays and participat^.in the strategy of 
the game . . . and denied the' physical development that, results 
from playir\g the full court game. (152, p. -735| 

The executive secretary for the TSSAA testified for the continuation 
of the girls' rules becaifse they: - 

1. Were more interesting to the fans s - 

2. Were necessary to prevent girls from straining themselves 

3. Allowed more participation 

4. Aided the clumsy girls who couldn't play full court. (152, p,737) 

The cti)urt did not rule these reasons unconstitutional in and of them- . 
selves/ but ruled that the application of the above solely on the basis of 
sex \yas without rational relationship and hence unconstitutional. The 
objections of the court to the TSSAA arguments were as follows: 

The Court i's of the opinion that the objectives of sustaining crowd 
interest and support (game* receipts) are insufficient justifications 
to support a sex-based classification r^^ulting in disparate edu- 
cational opportunities. We note that administrative convenience 
... has been rejected several times as a . basis for sex discrimination 

It is unlikely that a predicted drop in crowd support would 

suffice for support of a sex-based classification. 
Because there are surely some boys who could benefit from the split 
courts, less strenuous game played by the girls, the classification 
fails to include all the weak and incapable athletes. Similarly, there 
are female athletes, including the plaintiff, who are willing and 



able to play the full-court game. Therefore, the classification in- 
cludes those not in need of protection. 

The split court rules do allow a team to play six players, instead 
the usual five ... but ... a full-court game often requires much 
substitution and .... may result in more participation for a greater 
^number of player^ .... Regardless ... the Court finds that clas- 
^ sincation on the basis of sex is not a rational means of accomplish- 
ing the objectives of greater participation. , • 

•• the sex-base J classifi^tion is both over and under'ificlusive in 
relation to the bbjective of allowing awkward and clumsy ath- 
letes to play. Undoubtedly, there are many awkward and clumsy 
male athletes who could benefit from playing under the split-court 
rules. Also, there are many graceful and agile female athletes who 
- gain nothing from rules intended to benefit the awkward and 

Clumsy. (152, p..741— not presented in order found in text) 
The court said in summary: , " . 

The Court recognizes that athletics has come to be generally 
' A M^"'^^'^ ^ fundamental ingredient of the educational process.' 
Athletics' IS no longer strictly an 'extra-curricular' activity but has 
become an integral ingredient in a well rounded curriculum. Thus, 
any injury suffered by the plaintiff can be spoken of in terms of a 
aeprivation of an equal educational opportunity solely by reason 

Furthermore, the proof shows that plaintiff is ^prived of the ' 
greater^health benefits enjoyed byViale players und^ the full-count 
rules And: finally; t|te proof estSMi%'that the plaintiff / due to 
tne shooting prohibition applied to^^H^hU, has a lesser opportun- 
ity to gam a cdlege scholarship thahV^^l^.would if she could play ' 
under the full-court rules, (152, p. 743^4) 

In addition to being filed under the Fourteenth Amendment, this case 
was also filed as violation of Title IX.^e findings of the Court were 
based entirely on the EquaJ Protection Clause of the Fourteenth Amend- 
ment. In relation to Title IX the Court said: 

- • for most situations, Title IX is no^ to be interpreted as a grant 
ot a private right of action. Secondly, even if a private right of 
action could be said to exist under Title IX) it would appear that 
a plaintifFl^uld be required to exhaust the administrative rem- 
- edies made available under the Act before bringing an action in- ^ 
federal court. (15?, p. 738)* 

Whether there is in fact a private right to sue under Title IX is yet to 
be tully determined, but complainants should be advised of the present 
requirements to exhaust present administrative remedies before pur- 
suing court action. 
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The cases charted and ^discussed reflect a remarkable progress from* 
one of the first cases to be litigated, Hollander vs. C(Mni'cticut Inter- 
scholastic Conference^Anc. No. 114927 (139). In that decision the court" 
refused to allow a female to participate on the boy*^, cross-cQuntry team 
because of'frte following rationale: 

' The presertt generation of our male population has' not become so 
decadent that boy^ will experience a thrill in defeating girls in run- 
ning contests . . . with boys vying with -girls in cross-country and 
indoor track, the challenge to win, and the glory of achievement, 

,.at least for many boys, would lose incerttiye andj^ecome nullified. 
Athletii: competition builds charact^- in ouf boys. We dp'not need 
that kind of-charact^r in our- gi/ls, the wom^n of tomorrow: 

How far we have come since that 1971 decisioni Before us remain 
nnany questions 

• the definition of contact sport 

• the physical capacities of'women 

• the degree of equality in s^eparateTbaf^equal 

• the operational equality of open programs for all 

Those are questions for which currently -we have no clear and con- 
sistent answers. The American Medical Association issued an opinion 
in 1974 on female athletics (43) which denounced mixed sex partici- 
pation in contact sports while approving single sex participation . in 
contact, sports. Yet we already have court opinions approving the re- 
verse in the Pennsylvania and Darrin cases. We have court ppinions 
supporting sepafate-but-equal in athletics and court opinions denounc- 
ing it. 

The future is indeed in the courts. We are only beginning. Twenty 
years since the , historic Brown decision (see page 00), we still struggle 
with the -probleins of desegregation. Title IX Regulations have been in 
effect since 197^, and we have yet to see the first court decision under 
Title IX. ^Year one of the federal ERA is yet to come, ^hile we can 
point to two athletics cases under state ERAs which on the face have 
far-reaching effects, no court has yet ruled upon the Questidfc^whether 
comparable sex -separate programs (if in effect) would con^HHjfe the 
ERA. In both the Pennsylvania and Darrin cases females ^^Wne de; 
prived sex; comparable programs were not preisent.' In Darrin, the 
judge specifically said that a state association^le could not be used to 
deny girls the right to participate, and "this is all the more so when the 
school provides no corresponding girls' football team . . Thus the 
door seems to remain open for separate teams. 



Another point to keep in m'ind is that the suits brought thus far hay^e 
/ involved girls of exceptional athletic abilities -where any physical dif- 
(llp^ferences that might be representative of a sex as a whole have been vihu- 
rally absent. No court has made a substantial case for qr against the ex-. 
i§.tence of physical differer>f|| between tht* sexes," except to say that in- 
dividuals who are ouistandmg should not be confined to averages of 
the group as a whole. Again, as a general rule, highly organized and 
developed programs have not been in existence. In addition, it is im- 
portant to note that to date no major class action suit has been settled 
on the level of the federal courts. 

What the state ERAs and federal ERA will mt?an ultimately is still 
^speculation, but- more and more ascg^^e^^essing concerns about the 
dahgers of possible, broad, sweeping generalizations and interpreta- 
tions. In the' Darrin case. Judge Hamiltor^rote a concurring (ppinion 
indicating these same kinds of concerns: * 

With some qualms 1 concur in the result reached by the majority. I 
do so, however, exclusively upon the basis that the result is dictated ' 
by the broad and mandatory language of . . . Washington's ERA. 
Whether the people in enacting the ERA fully contemplated and ap- 
preciated the result here reached, coupled with its prospective var- 
iations, may be questionable. Nevertheless, in s'vveeping language 
they embedded the principle of the ERA in our constitution, and 
it isj^eyond the authority of this court to modjfy the people's will. 
So be it. (p. 22) ' 

The problems of sex discrimination, like those of racial discrim- 
ination, will be solved slowly, for the force of the court is confronting 
the power of a long-established social system. As part of the social 
system, however, we have the ability to contribute to the solution of 
such problems. Whether we accept the responsibility to enact the 
philosophy of equality or wait for a court to dictate enactment of phil- 
osophy is a choice all ha^^ . We can make a significant difference if 
we choose. to do so, and the dif?^fence can be made today rather than 
several tornorrows hence. We^ &An decide for ourselves or have the 
court decide for us. l0i*^ti>^ it seems likely that the concept of 
equality- will prevail aM that actions of discrimination will disappear. 
It is indeed merely a matter of time. It should be' remembered, how- 
ever, that our students have a limited amount of time, and to deny 
them an educational opportunity may affect them for a lifetime. 
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Charter yi 

Sex Role Stereotyping 

Patricia L. Geadelmann 

One of the most prevalent forms of discrimination and oppression 
lies in the sex role stereotyping thai exists in the print and broadcast 
m^dia and in our everyday social interactions and attitudes. The stereo- 
typing ma^be in the form of a velry subtle influence, but the factor is 
very real OTid' significant in shaping both thought and behavior. Laws 
have been passed to censor the ov^rtf quantifiable forms of discrimina- 
tion evidenced in differential salary schedules and job opportunities, 
but no comparable legal tools exist to combat the molding influences of 
S(BX rt)Ie stereotyping. This chapter will explore some of the problems of 
stereotyping by print- and brpadcast niedia and some legal recourses 
availal:>le to individuals to combat it. 

' > / 

PlRINT MEDIA ' 

V ■ ■ . ■ ^ ' 

Print media which serve a direct function in the educational process 
inclivde textbooks and curricular materials, guidance materials, tests 
(vocational, interest, * ir>t€lligencet!sand achievement}, newspapers and 
>magazines. The problem^ with stereotyping or s^ist material are easily 
illustrated. ^ ^ ^ o 

The most thorough study of content and role portrayal in elementary 
readers has been done by Wpmen on Words and Images (30), a group 
of New Jersey women whbs^e work resulted in the publication Dick and 
Jane as Victims. Their-study involved 134 readers from 14 different 
publishers containing 2,760 stories. In their^nalysis, vboy-centered 
stories outnumbered girl-centered stories by a«£Eatio of five to two. 
Women wer& portrayed in" 26 different occupations in com*parison to 
147 for the men. The istudy showed that in the.' text illustrations, boys 
were almost without' exception taller, participated in athletics while 
girls watched^nd a^ted independently while jflM^d not. 

In conteru analysis it was found that girlj^^^Allowed to compete 
only half as much as boys, but that the t>l|^|Prly always vyon. In 
one instance a g(rl won a swimming race^agMBf a boy, but he then 
Went on to beat her ^ive timesv If a girl did win, it was by accident 
or fluke^r because a boy taught her originally. Boys were in the posi- 
tions o^B^ve'r, and to get F>raise a girl had to play better than a boy. 
In one Jfenc^ a girl got on a baseball team, only to be. ridiculed by 
the other, team with jests at the team's assumed inferiority since they 
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had a girl as pitcher. Real friends are shown to be those of the same 
sex. Girls were shown practicing the domestic role continuously, while 
the boys were out playing\The authors of this study called for an open 
portrayal of boys and girls in all the roles to remove the official ap- 
proval the. stories now appear to give. to conventional stereotypes 
• It has frequently been said that schools reflect th^ status of' society 
Levy .and Stacey (85) cited a study by Janice Pottker comparing the 
actual sex ratio of occupations reported by the U.S. Department of 
Labor with the ratio believed to exist by the readers. The findings 
showed that the readers were more sexist than the society they were 
supposed to reflect^ 

Levy and Stapey (85) ^Iso examined "Alpha One," a phonetics pro- 
gram used Jn Long Island and New York Gity school districts for the 
. kmdergarten and first grade levels. Each letter in the alphabet was 
assigned'a gender. All 21 consonants were males. The five vowels were 
represejited by females, each of whom had something wrong witfi her. 

At the high school level, women have b^en essentially omitted from 
history and literature as noted by Trecker (119). Trecker points to the . 
fact th^t occasional references are made to the position of women in 
various cultures and time periods. Positiohs of men are not singled out 
however. The assumption seems to be that the male role is history 
Itself and pervadas through all. To write about men in history is the 
norm. -To note women in history has been the exception. 

Still another source of stereotype perpetuated^y the schools is found 
in the ecjucatipnal testing system. Sdario et al. (Ill) and Tittle (U8) 
studied content and ihterpretation models for a number of standardized 
tests. Gontent bias was indicated by fh^'irequencyof male and female 
noun and pronoun use. Women were p?irtrayed almost exclusively as 
homemakers. Young girls did female chores while young boys played 
or took on leadership roles. Some items seemed to imply that the ma- 
jority of the professions were closed to women. 

Fredriksson (66) reported on the establishment of the Nordic Gultural 
Gommission with representative^ from Denmark, Finland, Norway 
and Sweden to study iex roles in education and sex rile research. Their 
report was a clear mandate for change, and a new curriculum adopted 
in 1970-1971 reflected that mandate* 

schools should work for equality between the sexes— in the 
T i' -r°u" " '"^'■'^ef- and within the community as a 

whole. This should be done through equal treatment of boys and 
girls in the work at school and by counteracting traditional at- 
titudes to'sex roles and stinjulating-pupils to discuss-and question 
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:< exist between men and women in many fields 

m respect of ihfluence, jobs and wages. (66, p. 70) 



Schools should work on the assumption that men and women will 
have the sari^eij-oW in the future, that preparation for the role of 
parenthood a^Wally importarft for boys and girls, and that girls ' 
have reasori to be as interested in vocation as boys.*~(66, p., 71) 

Newspapers /and magazines further' perpetUate the ste^otypes. Job 
advertisements which specify a preferred sex without establishing that 
sex IS mdeed a bona fide occupational qualification have been found 
Illegal by the courts; nonethpless such ads continue to appear in m.a^^y 
newspapers. The sports pages add to the problem more so perhaps by 
sins of omission than com.n)ission. Even a cursory glance will clearly' 
show men's sports programs receiving the overwhelming majority of 
the column inches. A further probleffi with sports coverage comes from 
a differential focus in column content, illustrated by frequent references 
to the appearance, social life and family commitmjenl,s of female ath- 
lefes, as contrasted with a concentration OEMthe-skil) of "fntfle athletes. ' 

In addition, traditionaJ, women's pages continue t^ reinforce the 
homemaker role as being ffctodes'^rimary responsibility. Even though 
alternative roles may be <vrittet»^\>ut, the very presence of such'aVticles 
on the women's page results in a" more narrow readership. A: further 
problem involves references to women in term's of their, husband's 
name rather than their own, as Well gs an i^ndicgtion of tht marital 
status of femalefe but not of males. ' ' . ' f 

Many hop^a that when the JmaJ ReguLatidns fgr the interpretation of 
Title IX werfe/i^eleased, they Vould have a clear haiidle for use in forcing / 
changes to eradicate' the 'above .inustyated problems. Those rules," how- 
ever, faile^l to directly cover sejc role sterebtypmg and HEV^ Secretary 
Caspar Vyeinberger issued this Statement in explanation: ^ 

_.T^^ "T explicitly states the Department's position thaf 

lit;e IX does not reach the ;use of textbooks and curricular ma- 
terials on the basis of their portrayals of individuals in a stereotypic 
manner or oi^ the basis that they otherwise project discrimination 
against persons on-account of their sex! As stated, in the preamble 
. to the proposed regulation, the Department recognizes that sex 
■stereotyping m textbooks and curridular materials is a serious 
* "o'^ever, the imposition of restrictions in this area would 

inevitably limit communicTation and would thrust the Department 
into the rde cjf.Eederal censor. . " • 



Accordingly, the Department has construed Title IX as not reach- 
ing textbooks and curricular materials on the ground that to follow 
anothier interpretation might place the Department in a position /of 
limiting free expression in violation of the First Amendment. (48> 
p. 24135) , j 

Section 86.36 of the final regulations, -does speak to the use of coun- 
seling and appraisal materials as follows: / 
(b) A recipient which uses testirtg or other materials for appraising 
of counseling students shall not; use. different material/ for 
students on the basis of their sex or use materials which permit 
or require different treatment of students on such basis unless 
Such different materials cover the same occupations and in- 
terest areas and the use of such different materials is shown to 
be essential to eliminate sex bias. 

T%e comment period allowed by HEW to individuals and groups for 
reactions and suggestions to the proposed rules prompted considerable 
response in the area of sfx stereotyping. The ACLU took this stand: 

The proposed regulations arp silent on the obligations of recipients 
to eliminate sex bias from educational, recruiting, testing, coun- 
seling, and other programs. -While we agree that the use of any 
particular textbook or educational material should not be banned, 
we recomiTiend that HEW exercise a leadership role in encouraging 
recipients to review their educational materials ... for sex bias, 
promulgate guidelines on the indicia of sex bias in such educational 
materials, encourage the pse of materials which present a balanced 
view of the historical, cultural, literaiy, Scientific, political and 
sociological contributions of wornen, and discourage course syllabi 
which present an unrebutted stereotypical view of either sex. HEW 
should provide to recipients the ^technical expertise to revise sexist 
instructional materials, to engage *in periodic review of skills train- 
ing materials for sex bias and to educate administrators, teachers 
and counselors as to what constitutes sex bias in educational ma- 
terials. (34, pp. 2-3) ' . ' " f 

The statement submitted by the Iowa Commission on the Status of 
Women had this to say about textbooks ?.nd curriculum: 

While we are sympathetic with the concern about infringement of 
freedom of sj>eech, we feel that ihe regulations should speak to the 
problem of sex bias in textbooks. We believe that many depart- 
ments within the educational institution have existing, mechanisms 
to review curriculum and textbooks and that procedures should be 
develop>ed to handle specific complaints about sex bias in textbooks 
and curriculum. (81) 
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Despite these suggestions, HEW did not develop specJific criteria for 
use in evaluation and selection of textbooks. This is a matter where 
individuals will have to attempt to exert influence at the local or state 
level. States such as North Carolina and Minnesota have adopted board 
policies to regylate against the use of sex biased materials. . 

First Amendment considerations have already been alludecj to, and 
certainly the freedom of speech and freedom of the press doctrines 
are paramount concerns in America today. In fact, there are no govern- 
ment or. state regulations for controls of the print media. Historically, 
th^se freedoms have been carefully protected. The FCC was established 
to control equal access to the air waves, a commodity considered to be 
of lirpited availability. The printipg'press, however, has been considered 
accessible to all. In reality today, though, newspapers have become 
much morfe limited than the airwaves. The nunfiber of newspapers has 
diminished considerably, and many of' thoscr surviving^-arf under a 
virtual monopoly ownership. There is a single puHhhing monopoly in 
96 percent of the cities with daily newspapers (68, p. 167). Consequently, 
people nnore and more are raising questiqns about th^ controlling influ- 
ences held by these large publishers on the public. 

The text of the Supreme Court ruling on. right of reply printed in the 
June 26, 1974, Des Moines Register (117) reiterated the. concept pf free- 
dom ^af t^e press very well. The issue un^er qu^j'stion in this case involved 
a request by a political candidate for right to reply "to ^newspaper criti- 
cism of his record. The candidate argued that the "government has an 
obligation tb ensure that a wide variety of views reaches the public." 
The Supreme Court ruled in favor qf the press; stating "... we reaffirm 
unequivocally the protection afforded to editorjlahjudgmeht and to the 
free expression of views* o;n these and other issues, however controver- 
sial ... no goveittment agency— local state, or federal— dan tell ^ 
newspaper in advance what it can print and what it cannot." 

The only exception by the courts has been to prohibit discrimination 
in job advertising by disallowing any specification of race or sex. That 
judgment was passed down in the 1973 Supreme Court case, Pittsburgh 
Press Co. vs. Pittsburgh Commission on tfunian Re!ation%^ Justice 
Powell delivered the court opinion, stating^ > 
Discrimination in employment ia not only commercial activity, it 
is illegal commercial activity under the ordinance. We have no 
doubt that a newspaper constitutionally could b^ forbidden (o 
publish a want-ad proposing ^ sale of narcotics or soliciting pros- 
titutes. (6, p. 701) fl.. . 
Justices Burger, Douglas, Stewart and Blackmun all dissented in that 
decision, expressing First Amendment concerns. Justice Qou^las said: 



i'^. The First Amendment ..does not* require the press to reflect any 
; V ideological creed or political creeJ reTlecting the dominant phi- 
j . losaphyV whifher tf^nsient or fixed. (6, p. 707) 

^SkeWartf^arki: ' ' . - 

Andjf Government can dictiite the lay-out of a newspaper's classi- 
\ fled J^<Jvertising pages today, what is there to^prevent it from 

, dictating the layout .of nevvs pages tomorrow? ... For I believe 
the Cf nstitutiort^l»guarantee of a free press is more than precatory, 
P believe it is .^a-^teat.cJbmmand that Government must never lay 

- ^ itB) heavy editcyiah hand* on any newspapei* in the country. (6 

jfl of the above sIrVe to indicate the^ sanctity of freedom of the pi;ess^. 
the clear precedents that ha v6 been set for the pi'eservation of that 
Gflty. Certainly any contemplated litigation concerned with sex- 
[Retyping wou'ld need to give consideration to the First Amendment 
mclriaates. 

L^ith^due respect to /First Amendment considerations, there may still 
IpcQ&rses available to mdividuals under the Fourteenth Amendment. 
^iihgs Lhw^ Journal Article, "Teaching Woman Her Place: The Role 
Vblic Ec^ucation in the Development^ of Sex Rdies," has offered 
;^ossiWe lines of argument basp^l on the following pYemlse*: 

S.*lools IjMose'upon girls a restricting set^ of jsexual stereotyj)^s 
^h^ disc^i|^e their aspirations anc^ limit their sense of autonomy 
anAself-image. This'inhiBitsj employjnent potentiality and violates 
''theiiXhght fo realize their individual potential as human beings 

(n'6, p. 1191) . ^ /, ' , 

The Fo(irteenth Amendment 'applied to this premise brings forth the 
following charges: ' ' 

1. deniaf of equal protection of the law, resulting in violation Af the 
- fundamental rights ofWdtk:at'ion' and employment ^ j 

2, violation of the due process right to essential individual liberties. 
^(116, p. 11«) ' • ■ 

The elem^ntaiv school is seen as a primary, socializing agent ^pd the 
site -of the perplroation of stereotypes as indicated by the previously''' 
cited'studie&of turrictilar materials. That s(5cialization is indeed ^ rec- 
ognized funcficfn of tfie school was stated in the opinion handed down 
in ^rrano vs. Priest/ 6 Gal 3d 5^5^09-1(5, 487 P. 2d 1241, 96 Gal 
'Rptr. 601/619 (1971): t ' ^ ' 

Education is unmatched' in the extent to ^v^hichit molds the person- 
ality of the youth of society, . . . Pi(i1(jlic education actually attemptg^ 
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td^shape a child's personal developtnent in a manner chosen not by 
the child or his parents, but by the State. (116, p. 1196) 

With that official funcUon, then, one triight question the" nature of 
official approval given to sex-biased rt^aterials. The article cites the 
case of Board of Education vs. Barnett// U.S. 624 (1943) for estab- 
lishing the principle that actions of school officials fall within constitu- 
tional protection: 

The Fourteenth Amendment, as novy applied to the States, protects 
the citizen against, the Sta^e itself and all its creatures— Boards 
• of Education not excepted. (116, p. i202) 

Although it was Previously noted that the Supreme Court in the 
San Antonio case failed to recognize education as a fundamentaKright, 
this does not preclude state constitutions from making such an estab- 
lishment. A case in point is Robinson vs. Cahill, 62 N.J. 473^ 303A. 2d 
273 (1973). The court ruled that under the New Jersey Constitution 
education is a fundamental interest, stating: 

Once the opportunity to attend public school has been extended to 
a student, he or^she should be protected against invidious disparities 
in the quality and extent of educational opportunity found within 
that school: (116, p. 1206) 

As the area of employment is explored, substantial Fourteenth Amend-' 
ment case law can be found to support women, against discriminatory 
practices. The Hastings article claims that it should be the court's con- 
cern to look deeper into matters of discrimination to determine why 
women are limited in their occupational choices, maintaining that it is 
the educational process which is the underlying problem (116, p. 1207). 
The Hastings article cites Hohson vs. Hanson, 269 F. Supp. 401 (D. 
D.C. 1967), aff'd. sub. nom^ Smuck vs. Hobson, 403 F. 2d 175 (K.C. 
Cir. 1969, where the court ruled against a school's tracking system. 
Tracking assignments were correlated with race due to a cultural bias 
in the tests given. Even though the tracking prepared students to fill 
traditional roles (blue-co'lar), a^ reflection of the status quo, the court 
ruled against it. 

The line of argument suggested by^ >he Hastings article that "the 
process of sex role socialization violat^is a woman's basic human right 
of individuality and self-fulfi'lment" is built on' an analogy to Brown 
vs. 'Board of Education, 347 UiS. 483, 494 (1954). The article maintains 
thkt "separation of children solely by sex 'generates a feeling of infer- 
iority as to their status in the community that may affect their hearts - 
and minds in a way unlikely to ever be undone.'" A call is made for 
the courts to examine the indoctrination process (116, p. 1215). • - 
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A line olf^ses is cited fo support the thesis; that the $dRoors proper 
role is not one of indoctrination. These include: ; , ' 

Meyer vs. Nebraska, 262 U.S. 390 (1923)— found tha^t it 'was 
unc^onstitutiohal toprohibit the te^^Hing.of foreign language below 
the eighth grade. 

Pierce ys. Society of Sisters, 268 U.S. 510, 535 (1925)— which 
said in part^' "the fundamental theory, of liberty upon which all 
/ governments in this Union repose excludes any general power of 
the State to standardize its children." 

Wesi Virginia State Board of Educatidri vs. Bamette, 3i9 .}J.S. 624 
(1943)-~where Justice*Jackson said, ". . . no official, high or petty, 
^:^n prescribe what shall be orthodox in politics, nationalism . . or 
dther m^tters of opinion " 

^person vs. Arkansas, 393 U.S. 97' (1969)— which struck down 
a law prohibiting the teaching of Darjvinifem in the'school. Justice 
Black's opinion implied that it was unconstitutional for a state; 
jaw to espouse only one theo^y as true. Might not a parallel be 
drawn here to sex stereotyping? (116, p. 1218) 
• (I 

An alternative ta the U.ST. Constitutional challenge is the enactment 
of specific state statutes dijrected toward the prohibition of adoption 
and use of sexist curricular materials. Such a statute is orv'the books in 
California: California Stat. 1972, Ch. 929 Sec. 2 at 1843 (West Cal. 
Leg. Serv 1973) enactment as Cal. Educ. Code Sec 9240: 

When adopting instructional materials, for use in the schools, gov- 
erning tvoards shall include only instructional materials which 
accurately portray the cultural , and facial diversity of our society, 
including: a) The contribution of both men and women in all types 
of roles> including professional, vocational and executive roles. 

The statute further proscribes the adoption of any text which contains 
"any matter reflecting adversely upon persons because of their race, 
colorl^ creed, national origin, ancestry, sex, or occupation" (166, p. 1222). 

California law provides that criteria for textbook evaluation be o€- 
veloped (Sec. 9404) and that representatives of ethnic and minority* 
groups be a part of the task force to advise the Curriculum Materials 
Commission (Sec. 9405). Wonrien should fit intq this category. The 
statute also allows for the possibility of developing new material 
should no satisfactory material be available from other sources (Sec. 
9481). This would be an outlet for the development of non-sexist 
materials (116, p. 1223). Unfortunately there has not been much evi-« 
dence of active practice of the provisions of this statute. Should the en- 
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forcelment be supported by the clout of threatened cutoff of funds, such 
measure's coUld become extremely effective. 

, Eveh though newspapers are well protected by the First Amendment, 
fhere seem to be some unanswered questions which could lead to liti- 
gation. The 1,971 Albany Law Review discussed freedom of the press 
on college canripuses and made the followinj^ statelnent^: 

The- extension of -freedom of the press on campus due to recent 
court decisions based on, first amendment rights of students must 
; be constantly tempered with the reminder that, unless the publi-, 
cation can find independent financinjg/such freedoms may only hj^ 
academic. The powtr of administrators to withhold funds has beeri 
I challenged in court only in Antoneld, 308 F. Supp. 1329, i336 (D, 
Mass 1970), and the' ruling is vague on th^s point, If it were specif- 
ically challenged, it would probably be uphelcl on the ground that 
administrators may allocate tjieif funds as they deem necessary. 
(67, p. 181) • ^ \ 

. If indeed that reasoning is sound, one might argue that with suf- 
ficient pressure, women on campus could force changes in newspaper 
policy to provide for equal, and objective coverage of women's activities 
on campus. If, for instance, a school newspaper continued to neglect to, 
cover wpmen's sports, could not the withholding of funds be forced by 
application of pressure to th^ administration? . 

'There is currently a case before the State Department of Human 
Rights in Minnesota regarding the use of Ms. and women's first names 
in the Roch<&ster newspaper. The Rochester Human Rights Commission 
ruled that a newspaper's practice of identifying'married women by the 
husband's name vyas Illegal sex discrimination in violation of tbe Min- 
nesota Humati Rights Act. The suit is being brought by NOW and the 
BPVy (Business and Professional Women), and expectations are that 
the matter . Wilf have to be resolved by the courts. The groups do not 
consider this a First Amendment qiiestidn sir\ce they are' not interferirtg 
with the newspaper's tight to print ^ews (32, p. 3, August 1, -1974). 

A similar concern was expressed by 75 women who went tb the Netv 
York Times to discuss the editorial treatment of women in the news, 
specifically in terms of the use of Ms. The editors did not consider Ms. 
widely accepted among their public and refused io change, further stat- 
ing that reader^ could not be permitted to set the style and-tone of the 
paper (32, p. 1, April 1, 1974). ; ' * 

The Women's Rights Project qf the ACLU advocates ''encouragement 
and informal pressure rather than direct sanctions" due'to free speech^ 
implications. Some informal pressures have resulted in ch^ges by- text- 
book, publishers. Scot^, Foresman and McGraw-Hill have issued ^uide^ 



lines for improving the image of women and eliminating sex' bias in 
materials (27, 19). ^ , 

In Winnesota,>a State Sex Bias Task Force Report ftecommended\hat 
the State Department of Education:, ' . * ; 

Send letters to publisliers sa)%ig all Minnesota scho9l -districts 
will be guided not to (yirchas* any materials whi^^ have not 
eliminated sex role stereotyping, 's. 

• " • Enclose a copy of^he evaluation criteria to be u^ed. 

Rec^uest publishers to submit information on the distribution .of 
female/male pictures, stories, and jJronouns when sending mate- 
rials to schools for review or purchase. (32; p. 3, August 1, 1974>' 

In Nortl;i Carolina, the Ad Hoc Committee for the Improvement /^bf 
the North Carolina ^Textbooks Process recommen^ied that the state 
adopt a portion of a Florida law forbidding schools from using mate- 
rials that show race or sex bias (73). ^ / 

BROADCAST MEDIA ^ ^ ^' . \ 

As mentioned previously, the broadcast media are subject, to 
government control through the Federal Communications Commissi^jn, 
which grants licenses to stations provided they operate "in the public 
interest, convenience, and necessity" (26^ p. 149). It is the Fairness Doc- 
trine of the FCC which states thqt a station must present both sides df 
a controversial issue and ^hat important public issues must be covered. \ 
This has been appliecl in the past, to civil rights, poUufion and tobacco, 
but not directly to women's issues, although such an application ap- 
pears to be within the realm of the doctrine. The ACLU (26) has urged 
that women demand to be-treatec;! more fairly and in broader roles,. 
• citing the amount of unknown harm that m^y have already been done 
psychologically to children ^Vho have seen only the one-dimensional" 
role modelsjiportrayed by the media. 

^ •Under the doctrine of community ascertainment, colitmunity needs 
must be surveyed/tJbaup& wjthin the community have three rights in 
'this arefa: recognition, consultation afid responsive programming (115, 
p. 22). The significance 6f a group may not rest solely on size, but on 
lack^pf influence in the community as well (115; p. 24). 

FCC decisions of City of Camden, 18 fCC 2d ,412, 16 P&F Radio 
Reg, 20 555 (1969) and Santa Fe Television,, Inc., 18.¥QC 2d 741, 16 
P&F Radio Reg^D 934^1969) both assumed women to be a separate 
group entitled to broadcaster recognilioni (115, p; 25), In tlie Camden - 
case, Comniissioner Nicholas Johnson pointed out that contact with . 



only one woman did not constitute a representative sample (22, p. 627). 

Several monitoring studies have been done by various groups to il- 
lustrate the distorted and disproportionate roles assign^ to women in 
* media programming. The most thorough study of television program- 
ming as it reflects the role*of wdmen was done by the National » City 
Area Chapter Jf NOW (89). The station WRC-TV in Washington, 
D.C. *V3.s monitored for a composite week with extensive evaluation 
done of commercials, soap operas, children's programming, entertain- 
ment shows, public affairs, sports programming, quTz shows, dramatic 
programs and variety* shows. ^ In eVery instance men dominated in 
major roles, time on the screen, status positions, occupation and ex- 
pertise. Traditional stereotyf>#g were rigidly reinforced. 

More ^uch monitoring reports need to be done and filed ^ith the re- 
spective local statiom, broadcast networks, the FCC and the press. 
Sports would certainly be a key area for analysis. Although the legal 
processes for acjual petition to deny a license renewal can be compli- 
cated, time-corfsuming anq expensive, the channels for change are 
clearly outlined, and it is in the public interest to foUpw these to com- 
pletion. Frequently stations have settled agreements out of court rather 
than counter the petition in court. 

The ACLU r^iommends the following steps for raising the issue of 
violation of the Fairness Doctrine: 

1. Write the broadcasting station protesting a particularly offensive 
and one-sided view of some feminist issue. 

2. identify the program, explain that the fairness standard has oeen 
violated. 

3. State the issue as you see it— why you believe it is controversial 
and of public importaiice. 

4. Request that the oth/r view be presented, , * 
5^ If the station takes no action, file a formal, legal complaint with 
/the FCC. 

6. Send a copy of all cprrespondence *o the FCC with a separate let- 
ter of complaint. Cite name of station, date, and time of broadcast. 

7. If the FCC remains unresponsive, review the fairness issue in a 
legal proceeding to deny the station its license renewal. (26, p. 154) 

An excellent means of keepjing current with actions, i protests,^ pend- 
ing cases, and progress Jtow^ change is through the monthly report, , 
Media Report to Wome\tX^. The July 1, 1974 issue reported on a 
victory by Colorado women*after complaints were filed with the FCC 
to deny license renewal f6r?KWGN— TV. An agreement reached with 
the station resulted in a withdrawal of the petition to deny. Section 9 
of that agreement identifies some 'Of the key issues: 




KWGN— TV agrees to refer to females over the age of 18 as "women" 
instead of "gWs^" to iHj^tify women reported in the neWs 
initially by their professionat'^rather than by their marital status, 
unless such women indicate a pr^erence to the .contrary. The 
station additionally agrees to frequently record KWGN— TV pro- 
duced public service announcements with female voices. In this 
connection, the station will encourage community groupS to utilize 
vwomen in announcing and on-cameca appearances on public ser- 
vice announcements Also, KWGN V-TV agrees to telpcast at, 

least 150 public service announcements involving the, Natiqnal 
Organizatibn for Women or " other such Community groiipsj 
KWGN— TV pledges to promptly inform advertisers and adver- 
tising agencies about any criticisms received concerning offensive 
or stereotyped roles performed by women or minooties ia such 
Commercial mes5ages. (32, p. 7, July 1, 1974) ^ . i 



Houston Womeh. rebelled a similar agreement with KPRC--TV (32, i. 
11, August 1, 1974)V ' ^ : , T 

A vjctory for the black minority may well have increased possibil- 
ities of influence for changes by the media towflird women as well. The 
FCC has tentatively decided not to renew the license of the Alabaiita 
educational televisjbn system for failure to broadcast shows for blafck 
audiences. If upheld, the action will represent the'" first time the FCC 
has denied a lifehse renewal on the basis of such complaints (61). | 

Title IX' does apply to public broadcasters since they serve as educa- 
tional stations, and it is conceivable that federal aid could be dis- 
continued should sex bias be found. Studies of the famed "Sesame 
Street'' for children reflecL similar stereotyping as found elsewhere. 
Whitney (124) monitored 10 programs and found that the- program's 
characters include seven live males to two live females, and 10 male 
Muppets with given names to Some unnamed female Muppets who ap- ; 
pear only occasionally. Big Bird ^s asexual, but a poll of mpre thin 40; 
children reported it as a male. The overajl ratio of male to femal^ por- 
trayals ranged from 5 to 1 to 11 to 1. ** ' I "- ' 

A master's thesis by Rita Dohrmann (56) looked at children's tel- 
evision programming as a sex-socialization agent. Among her findings 
was, "The male sex is the most visible gender symbdi on children's 
television with its 78 percent share of all characters compared to its 
real life 49 percent share of the population. "»She also found th^t " ... 
the cultural values of active mastery were' uniformly given to males 
and those of passive dependency to females .... The child male was 
almost always significantly more masterful than the adult female." 
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SOCIAL ACTIONS AND ATTITUDES 

Certainl;^the m'essage transmitted by the print and broadcast nqedia 
has-«-'55gnificant impact' on their readers and viewers, but the actual 
mbdel reWesented by the teacher or coach is of even greater significance 
in influencing the student. ^ 

The.^ problems of stereotyping in (elementary school physical edu- 
cation and sports programs have beejn pointed out by Ul rich (121) and 
Larsqn (83). Activity differentiation which proyides football for boys 
and folk dance for girls has been lalpyeled unjustifiable. The argument 
claiming girls lack of interest in aggressive ckctiyities' <:an hardly be 
defended when girls liave not had the opportunity to learn to enjoy 
such activities.>Ulrich particularly criticized the reinforcements that 
teachers give to traditional s^x role expectations by such comments aS/ " 
"but Steve, some girls can hit baseballs as well as boys," and "let's 
have three strongt>oys to move this equipm^nt":d21, p. 113). 

Common practices in physical educatiool classes which reinforce 

traditional sex role and stereotyping aire evidenced in such practices as:\ 
* - ^ ■ ■■ 

• h<|^ving separate lines and separate teams for girl^ and boys 

• alteHM the rules for girls , ~ ^ 

• playinA games .with sftreotypicaf . male and fefnale characters/ 
e.g., 'pld Mdther W.ifch," 'Jlr. Fox" 

• sexist termihcjfbgy, e.g., man-to-man defense rather thari 
'player to player" . \ ^ 

. That ychildren have definite attitude^ toward the appr6priatertess of 
activities for boys and for girls arid toward the performance level of. 
boys and^girls was clearly shiown in a study by Geadelthann (17). She 
interviewed 322 children in, grades kindergarten through six and found 
stereotyping across all grade levels. The nriajority of the total associated 
a football, golf clubs and a basketball with a boy ^nd roller skates and 
a, jump' rope with a'girl. They felt that a boy would excel in tennis, 
swimming, throwing, running and jumping, and named the giH as ex- 
celling ohly in- doing a cartwheel. ^ 

The comments made by teachers and coaches which reflect an Opin- 
ion oi" value judgment of one sex or the other can have a profound ef- 
f(^ct on the stud^ts' attitudes, and it behooves those in leadership 
positions to exercise particular caution' against such prejudiced - or bi- 
ased statements. To the contrary, coaches and teachers, should find 
ways to offer opportunities, alternatives and options to all students re-^ 
gardless of their sex, and to itiake such things available in a manner 
which denotes acceptability.^ * 
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SUMMARY ^^^^^^^'X^ 

^ That s€x role stereotyping and differential treatment of "persons based 
*^ solely on sex is .practiced and^ f>erpetuatj^W by both print and broadcast 
' ^media has been illustrated and documented. Several alternatives for 
action have been discussed: litigation based on the Fourteenth Amend- 
ment of the U.S. Constitution; litigation based o/i Title IX; enactment 
of state statutes prohibiting such practices^;'* influence on publishers, 
school boards and textbook committees exerted In an informal manner 
ratt^pr than through formal legal action; litigation based on FCC policies; 
and informal-^ influence on broadcasters to bfcome more responsivii^ 
No alternative represents a magic solution. No sinjgular action wlff 
be a J panacea for all the f^roblems in this -sensitive ^fea. GainV have 
been mad^ however slight, through each of the alternatives identified^ 
and the probability is that a combination pf these alternatives will be 
required to instigate further change. 

In terms pf litigation, the concept of indoctrination of a particular 
theme into yoUhgsters through required education and publically pur- 
chased curricular materials .would^scem to pose a legitimate challenge 
to exiting practices. A major court decision in this area . would 
pr6bably influence the most rapid changes by school districts and 
publishing companies as' well. However, even if legal mandate were 
achieved to prohibit the lise of sexist materials in public schools,/ it 
would be meaningless unless sufficient enforcement procedures were 
activated. r-. 

At the same time, preservation' of freedom of the press should be of 
paramount concern. Rivers and Schramm describe the dilemma very 
well: 

The chief danger in trying to combine freedom and responsibility 
is that the mass media may lose sight of their basic responsibility, 
which is to remain free ... . Th(& mass media are pr^sure<ilby 
governmental and sodal forces which view responsible performance 
from special, and sometimes selfish, perspectives. Depending upon 
where one staj\ds ... it is possible td argue that almost any action 
is responsible of irresponsible. (25, p. 53) * 

• . ' (f ' ' 

Another concern which is perhaps somewhat less openlx spoken but 
perhaps more widely felt is spoken to by Barbara Cavanagh: 

Resistance to reevaluation of the fetninine role and nature is often 
. based on the fear of a sterile, Brave New World variety of unisex 
woxneh— Brunhilda in the men's^dom, wearing hojpnailed boots. 
This misconception is likely to produce only thafresult which it 
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fears. The abandojirAent of a fal^, demeaning rinythology about 
males and females does not- mean that poetry ne^^ be erased from 
. life. (37, p. '287) ' ^' ■< 

Sex role stereolyjping by pVii^t and broadcast media is ^ ^serious, 
but not impossible, issue. We do h^ve legal recourses available as well 
as pur'^own resources as human beings. For as a people who have, 
historically treasured freedom, we have also historically acted to protect 
that freedom. It is un<;omfortable to be characterized inferior because 
of sex, it is disturbing to be ignored by the press, and further, it is 
dangerous to hav^these oppressions perpetuated. To be free we must 
act on our freedom, whether that be by litigation, formal protest or 
personal influence. ^ 
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E|fecting Change 



Christine Grant 
Introduction 

This ch^ter is xlivicled into two sections. The procedures presented 
in the first section, '-Effecting Change Through Established Channels/' 
may. prove sufficient io bring about the desired changes at an insti- 
tution.- However; at institutions where administrators are ks^than en- 
thusiastic about the concept oj equality for women, additional pro- 
cedures may be necessary. These arc presented in a second section, "Ef- 
fecting Change Through Alternative Procedures." 

It is advisdble to tackle the problem of inequality first through es- 
tablished channels a|\d then through additional procedures, starting^ 
with the least radical measures. Obviously harmonious working^ re- 
lationships within the institution should beJ retained if possible. De- 
cisions on whiclif strategies to use and when to use them are therefore 
of the greatest irXportance. Consequently, the plan of attack *will vary 
among institution\ and the succ^^will largely depend upon the good 
judgment* of the institutional organi2er(s^ 

The opportunity/ to initiate and effect change in physical education 
and athletics has' been simplified by the provision in the Title IX Regu- 
lation which requires each institution to conduct a' self-evaluation of 
currer^' policie{> and practices affecting students and personnel in ed- 
ucatic^al programs, (48). The aim of this requirement is to have in- 
stitutions identify and rectify any policies or practices which do not 
comply vyith Title IX Regulations. This self-eyaluation, which is man- 
datory for ^//^educational institutions, to have completed by July 21, 
1976, must be kept on file for three years. The public has the right to 
see the self-evaluation rep^^t at .any time and may make inquiry to 
HEW regarding its progress. - 

EFFECTING CHANGE THROUGH ESTABLISHED CHANNELS 

Leadership to Effect Change 

\. 

The intent of the recent legislation was to imprt>ve oppo^unities for 
girls and women and to achieve equality of treatment of all people. 
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However, progress toward these goals will be slow unless women are 
prepared to act. The machinery for change has beea created; all that is 
needed is an organized plan of action to cause the machinery to Work. 
Yhis situation necessitates realization of the following: 

1. On each campus someone involved in physical education and/or 
athletics must assume the leadership role in order to effect change 
in these areas. 

2. All physical educators and/or coaches interested in effecting 
change must get out of the gymnasium. While the positive re- 
sults will be seen there, the important decisions which produce 
these results are made elsewhere. The tj^sk is to determine where 
such decisions are made and to participate actively in and/or 
strongly influence the decision-making^oups. 

3. Change is not effected by screams of "discrimination" but through 
an organized plan of action preceded by thorough preparation. 

Preparation Period 

Because of the self-evaluation requirement in Title IX, it is possible 
that the administrators at many institutions have already created a 
wbrking group charged with the task. The ideas suggested in this chapter 
may help provide direction for this group. Where no such group has 
yet been created, the initiativi^ must be taken by the leaders in physical 
e^lucation and/or athletics. The institution may well be appreciative of 
the services of a dedicated group^already active. It is also possible that 
the institution's self-evaluation team may require assistance in the 
specific areas of physical education and/ or athletics; hence, the avail- 
ability df this special "subcommittee" may well prove invaluable. What- 
ever the situation, those truly concerned with physical education and/or 
athletics must ensure the existence of an avenue for input into the self- 
evaluation report and closely monitor progress toward the goal of 
equality in the immediate future. 

♦ 

Creation of Working Group 

The achievement of maximum success in the shortest possible time 
is largely dependent upon the strength and focus of the core group that 
initiates and directs the plan of action. It seems advisable to have a 
working group comprised of people vitally concerned with the physical 
education and/or athletic situation specifically rather than a coalition 
group that is concerned with equality for women generally. In schools 
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and CoHeges where there are only one or two women in physical education 
and athletics, it may still be possible "to enlist other faculty members 
willing to workloward the correction of the inequalities in these specific 
ar^as. In larger schools ^nd colleges, the creation of a dedicated core 
group should be easier. Input and' support from other campus and 
community personnel could prove valuable at a later date. 

Once formed, the core group's first function must be to establish 
goals-^immediate, intermediate and long-ranges— and to establish a 
time-table for the accomplishment of these goals. 

Legal Preparation '* • - 

One of the essentials for, the group must be for all to become fully 
Pognizant of the laws which^can be used to support the cause of equality, 
(^ee Chapter III for a complete discussion.) It is also important, partic- 
ularly with Title IX Regulations that the effects or results of the institu- 
tional policies be studied since such poRcies may be in compliance with 
.the letter of the law while the intent of the law is being disserviced. 

Iriforrnatipn Gathering Outside .the Physical Education or Athletic 
Program ' 

Another goal of the group must be to determine and understand the 
power structure within an institution. In the past, women have had 
»»le orj no access to the power structure and -currently many are uncer- 
tain of how to cope with the unknown. In reality, it is not a difficult 
procedure for a determined group, and it is an essential st^p toward ef- 
fecting change. For those requiring assistance in this matter, the follow- 
ing suggestions may be helpful: 

• Obtain and study the institution's organizational chart (generally 
. available in the operations manual of the institution). Most public 

schools have equivalent manuals ahd only where theyyafe not 
available will it be necessary for the core group to create ari organi- 
zational chart. 

• Put names to key positions. 

• Learn as much as possjbie'^about key- people.- * • 

• Determine who primarily holds the power in the institution (not 
always the person in the top position). 

• Petermine who holds the purse strings. 

Establish the lines of communication up to the key people. 
Determine to whom these key people are responsible. 

• Determine their attitudes toward physical education and/or athletics. 
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^ • Find out the written purposes of the institution and determine 
where physical education and/or athletics fit with such pui^^oses, 

• Be aware of the priorities of the institution (in theory arid in fact). 

• Know where positive support can be exf>ected. 

• Anticipate who is likely to be a roadblock and establish i)ossible 
detours. ( ' 

• Determine which are the key tommittees on\campus. 

) *; ' 

Obviously the larger the institutions, the ntore challenging is the 
task, but it is absolutely essential for the group to be cognizant of the* 
entire picture and to be well briefed o^i the key^people in the structure. 

To obtain this kind of information and to make people aware of in- 
equalities in physical education and athletics, members of the core 
group should also attempt to do the follojving: 

• Develop a general interest in the entife institution. 

• Study the institutional manual. 

• Get to know faculty in othpr departments. 

• Get to know established and experienced faculty members. 

• Become acquainted with the aff irrelative action officer. 

• Volunteer for key institutional committees. 

• Attend what appear to be important meetings on campus. 

• Be observant and perceptive— get into the habit of assessing the 
power of individuals on campus. 

• Join campus, and/of community groups that could contribute to 
information-gathering or which could^give possible support to the 
cause. . » 

• Be subtle— this is a preparation period,^ not an action period and 
should be seen as the time to solicit sufjport for the future <and 
to educate acquaintances regarding physical educa^on and/or 
athletic^.' ' * 

Obviously, this entire project necessitates thatt physical educators 
and^^or coaches move outside the gymnasium. Involvement In the 
power game is a necessit(y and rules of the game must be learned. 

Information Gathering Within the Physical Education or Athletic Program 

Concurrent with the information gathering period outside the pro- 
gram, there must be an internal information gathering session to collect 
facts for a thorough and comprehensive report. Such a report should 
include: 

• the history of the progratn ' 
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• the present state of the program (including factual data on current 
areas of di§ci^mination) ^ . / • ' ' 

• where the program hopes tq go (suggested remedial plans with 
goals and^ timetable to eHtnirate area* of discrimination^ 

• suggestiotw for the f>eriodic re%^ of progress toward equality. 

Such informatipn is the^ heart of ^e ftpprt. ihit report must be ac- ; 
curate and thoroiIgtr*=^e more fatts, tRe* more c;hance of success: This 
is the most vital and crucial step of any plan of aiqior^ ^' 

The following suggestions may Assist with the'^otripilation of a solid 
report: 

• Delegate the yvork of information ^gathering to alllmembers of the 
group (although in iom^. instances, this massive job may, have t&^, 
be done by one.f)erson). ^ ■ " ' ' \ 

• Start with a ojne- or two-day "think-in" by the core group to com- 
pile noteis and ideas which will create the foundatiS|i Tor' the 
thorough analysis and evkluaitioiY df the program. T^e objective is 
not to write the report but to organize the general outlay and' to 
decide who will be responsible for obtaining the facts. A later 
meeting c^n determine the direction in which the program should 
go, i.e.^ the long-range goals and "dreams." 



Report Outlay - Possihlq Areas for Sttidj/ 

To ensure that all aspects of thfe physical education/athletic progfam 
are covered, the core group should firs^ identify general areas for study 
and then delegate a person or persons to research each area. A sug- 
gested outlay which tnay be helpful to thp group is as follows: 

• Introduction; i.e., need for study ' v, ' \ 

• Brief history of program 

• Current status of program: 

J * ^ . ' 

— philosophy/ " - 

— administraiive structifre '/ ' i 

^^tKsrngths / / * 

— w^knesseils ' 




iparison with men's department or program 



amoynt and 



ministrative coitiparison, e.g., governance, 
rces of funding, number of students serviced* 
Ity ai^d staff comparison, e.g., number in decision-making 
sitionsj salaries, ranks, release time, teaching loads, support 
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- ^rvices, seiner s^h6demployfrvent/offi,ceareAs* 
— student-c;drnparison, e.gvfacili'ties, .equipmerijt^ 4tcr 
—policies aiad practices comparison 

,Req9minenda:tion8r ' * - ' 

—areas reqiiirin^ immediate 
-^areas r^quiiing action'^in i'rf^mecKate fulure / 
^^reasVequiring action in futupe 

Timetable for proposed changes ^ 
Pnoposed plajH to mdnitor-prog/ess' - v 



General Suggestions for Report 



• Establish the purpose of the report, e.g., exposure of inequitable 
sftuation to adnfiinistration and^or co/icerned public, ^tietiia anci' 
government agencies. ' * * o 

y pe accurate, frank and objective; with regard fro the current situ- 
^ation and to proposetl changes. Be positive, whert possible, and 
have concrete suggestions (possibly several alternatives) to remedy 
each problem area. Be imaginative, creative and receptive to new 
\ ideas when dealing with the fututfe of the .program. Create a 
thorough yet coacise and readable^ document \<hich [s well lor- 
gajnized and well thought-out. Present a professionaB«§>king report. 

• When dealing with the area of recommendations which also de- 
termine the desired direction for the proglPam, it would be wise to 
use the entire group for a brainstorming session to ensure agree- 
ment regarding the program's basic chardcteristicSf 

• Have two or three of the best writers \n the group' actually write 
the report, which can then be resubmitted to the group for sug- 
gestions and contiments. 

• Set realistic deadlines for completion of the various research units 
and attempt to hold to these deadlines. 

• When the first draft is completed, the group, may ,w4sh; to solicit 
suggestions/comments from influential people who are likely to be 
supportive. Input from outside departments which do or could 
contribute to the program might also be sought. 



^:For more detailed aspects, refer to the checklists in Chapter II. It should also be, 
notVd thai institutions canr»ol deny individuals access to records, e.g.. budgets, salaries, 
etc^^jkhough It may t^ke considerable eff^^yrt lo locate them. ^ , 
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Action. Period ' ' ( ^ . 

Distribution of Report . / - • 

,VVhen the report is completed, copies should be distributed simul- 
taneously tp the key people at the institution through the normal chain 
of authority in addition to selected indjlyiduals. In the cover letter a 
suggestion can be included that selected persons from the' group are or 
will be available for a meeting to discuss ^he report. j ' ^ . 

At this time, it might be wise not to seek media' coverage of the re- 
port since those in authority may be antagonized, by this attempt to go 
outside the proper channels. Moreover, it may be pojtlblevto achieve 
the goals of the group yy^ithout external pressure. , 

Meeting with Administrators 

.^^^This meeting should be betv^een th6' key people in the power structure 
and select^ members of the core group. It would be advisable to have 
two or threcyarticulate members as spoke?persohs since a single indi- 
vidual can be^ubdued more readily by those in power. The,rei?resenta- 
tives should have formulated specific goals to be accomplished during 
the meeting- a r^, dependent upon' the^ situation, these goals may be: 

• recognition of the core group as the committee to deal specifically 
with equality in physical education and/or atj^etics 

• recognition of the core group as a subcommittee of the institu- 
tion's general self-evaluation team 

• creation of an institutional self-evaluation team with the group's 
spokespersons to be concerned specifically with physical education 
and/ or athletics 

• establishment of regular meetings with the administrators to plan 
for the implementation of the proposals in the report. . ^ 

A calm approach to the meeting is recommended, for the law is on 
the side of the group and the discrimrnatory facts will speak loudly for 
themselves.^ In addition, the admloisti^itors are well aware of the in- 
stitutioi:?ial vulnerability of this Issue. There is no question that if ad- 
ministrators 4^sire to eliminate discriminatory practices, the report 
should be sufficient to effect change. However, if they are reluctant or 
opposed to change, other strategies should be employed immediately to 
ensure no loss of momentum in the move tbward equal opportunities 
f of and equal treatment of the' female student in physical education 
and/ or athletics , 



110 



EFFECTING CH^GE THROUGH ALTERNATIVE^ PROCEDURES 

Because some'^ajdmiivistrators will "drag their feet" on the problem 
of equality, it may be necessary to encourage faster progress by sgme 
of the following means: < v 

■ ■ ■ ' ^ ' ; " ' : ' 

Creation and 'Activation of Support Groups ^ 

* ^ ' i ' 

1. Students; faculty, parents, etc. /who complain of inequality should 

be urged to pyt their tomplrfints into writing ^d send copies to the 
administrators. If several students hav^ complaints, it may be ef- 
fective to have them request a ^irect meeting with those in power. 
Administrators tend to listen , to students. * 

2. Relationships -with the meflia should be established, and current in- 
forma'tipn and progress should be^ readily available to them. While 
details of. the report may not be submitted for, publication at this 
time, there is nothing, unethical about admitting that a report has 
been submitted and that a meeting with the administrators is likely 
to occur iiT the near future. A positive i:qmm6r\t might be added 
that administrators will want to take immediate corrective action > 
against discriminatory conditions. A suggestion that the media ob- 
tain comments directly from centr^ administrators would be in 
order. 

3. If.acti ons by administrators are still not forthcoming, the complete 
repoh might be released to the media. It should be noted thiu the 
law will protect individuals from recrimination (see ChapteriV); 

•however, workings within the committee structure helps alleviate in- 
dividual anxiety iiKahis manner and ci^eates'mpre pressure upon .ad- 
ministrators sine/ they tend to listen more quickly and intently to a 
group than to a single individual. '\ 

4. A petition itemizing concerns can be circulated to outside^pressure 
groups as well as to students, parents, faculty, etc. P^fecautions 
should be- taken to ensure that the petition is valid, signed with 
names, addreisses and telephone numbers or identification numbers. 
Send the petition to key people. 

5. Members of the group should be available to speak to any campus 
or community group which could be of help, e.g., ^PA, NOW, 
WEAL, ACLU, AAUP,\AAUW, physical education associations! 
alumni. Women's Resource Centre representatives, etc. (See Chapter 
IX.) Assistance from the elected officers of such organizations should 
be sought and appeals made to parents on behalf df their children 
and to women's groups on behalf^ of female students and faculty. 



' A flow of letters from such people is likely to be given prompt at- 
teijition, especially if the cppies are also sent to the superiors of the 
administrators, e.g.,^the board of trustees or the board of education. 

6. If ar meetii^g with the administration is eventually called because of 
V . ttie pressure from groups other thart ,the commi>ttee, it may be^ad- 

vantageous to portray a "reasonable" rather than a "radical" I ap- - 
• proach. 4t may also be valid to elaborate upon the "caught in the 
squeeze" situation that' the group finds itself in/\i.e., pressure from 
.bielow (students) and from all around (women's groups, parents^ 

' Jf^tc). Preparaition should be made to offer concrete steps to rectify 
t^e situatior^lf there is any tendency toward tokenism as a solution V 
to the immediafe situation, a Suggestion that a faculty committee 
be formed immediately to study the entire situation would be .in 
order. Suggestions of strong faculty member^ who are likely to sup- 

. port the cause and who are also likely to be acceptable to the ad- 
ministrators should be made. The composition of the committee is 

' vitally important. 

7. Once the ball has started rolling, it is essential tolceep the momentum! 
going; therefore, at the first sign of a slow-down in progress, the 
letter^writing campaign- should be. re-activated. A steady stream of 
phone calls, to the administrators asking for a report on the progress 
or a copy of the self-evaluation documeijt may be required. 

8. Organizing a public hearing may be a viable option. A recent ACLU 
„ publication made the following suggestions for organizing such a 

hearing: t 

^ • Atteinpt to have several groups cosponsor the hearing to en- 

courage a broad base of interest and potential support. 
•< Invite and attempt to ensure the presence of administrators, th^. 
general public, the media and public officials. , 

• Offer a varied, orderly ahd balanced program, and ensure that 
a wide range of opinion is offered. 

• Have speakers focus on different areas,, e.g. ^ on discriminatory 
practices in athletics, physiological data on the female athlete, 
thd growing interest in women's athletics. 

• Hive a community leader chair the rneeting. 

• Sft a well-located and neutral area for the meeting. 

• Publicize the hearing well. 

• Prepare and distribute a position paper with information on 
how to contact your group." 

• Entourage membership \n your group by sending follow-up 
letters. (31, sec. 10) 
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9, Organizing a public demonstration is another possibility. Tlje pre- 
viously-mentioned ACLU documem suggests the following: 

The selection of a suitable^action, e.g., picketing during im- 
portant meetings or events\ boycotting activities, or withhold- 
ing fees which permit continued discrimination, 
• • Selection of target, e.g., administrators, athletic department, 
public officials supporting the status quo, an agency not eri- 
^ forcing compliance , 

• Cohesion, e.g., leaclership tactics prior to, enuring and after 
the demonstration , 

• Publicity ^or demonstration, e.g., prior publicity, on-scene 
fact sheet 

• Transportation arrangements, e.g., having groups arrive together 
' • Media coverage in advance and on the/^cene 

• Obtaining permit through police department or local agency 

(31, sec. 10) ' , 

10. If adequate progress toward equality is still not evident, a power- 
ful letter-writing Campaign should be initiated to the repj^esentatives 
in Congress to inform them of the concerns and areas which should 
l?e investigated. It should be noted that each Congressional repre- 
sentative lends, on the average, to hear from only 100 out of an 

\ average of 400,000 constituents. Hence, an organized letter->vriting 
campaign from any area on any issue is likely to have an effett. 

J 11. Although legal action should be the final recourse, because of the 
amount of time fefquired fOr the investigation of the complaint, one 
may not wish jto wait up\i\ all the other avenues have been e:s- 
hiJUsted before taking this actiort. In brief, a charge should contain: 

• The names of the complainarjts 

• The laws that are being violated 

• The nature of the discrimination (this can be taken directly 
from the report, but should if possible be detailed, i.e., specific 
dates, figures, etc.). 

• Specific reference to any pattern of discrimmation against the 
class of women 

• Supporting data on women in general, 'e.g., growing interest, 
, pKysiological facts, growing opportunities elsewhere 

• Proposed remedies (can be taken . directly from the report) 

(31, sec. 9) 

■ # . 

12. During an HEW investigation, the following suggestions should be 
noted: / 

lit t ;) 
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f • Ask the regional HEW office to notify your group when a visit 
is planihed. 

• SuggcstUhat yoifr group be utilized as a resource group. 

• Have copies ol the report showing discriminatory policies/ 
practice? and recommendatjons for rectifying the situation. 

• Meet the invesTtigitors' and encourage supportive individuals/ 
groups to do the same. 

• E>edde whether a representative of the press would be ad- 
vantageous to have at the investigation; weigh this action 
Carefully. 

• Obtain the HEW reports and submit comments on it (31 sec 
10). . ' • 

In conclusion, it should Be noted that equality is the goal and 
knowledge of the entire situation and appropriate Ikws will constitute 
power with which change can be forced. 
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Chapter VIII 

Remedial and Affirmative Action 

i h}. Peggy Burke 
Introduction .' ^ " 

The Executive Order and Titles VI, VII and IX have as a central focus 
non-discrimination against women ancj/or nSinority groups. In addition, 
the Executive Order, and to a lesser extent the other laws, Kave as a 
second major concept an affirmative and remedial action provision. 
Non-diseHmination can be thought of as a "from* this day forth" ban 
on discriminatory policiesr. However/ affirmative and remedial action, 
the focus of this chapter, require more than this ber>igrr neutrality. 

The following discussion will deal with affirmative, and remedial 
actions only as they apply to females. For all practical purposes, the 
regulations and reactions to the regulations are the same for minorities 
and women. Although sex is not includied in Title VI, references to 
this law are included because it does apply to minority women. . 

THE CONTROVERSY 

Few, if any, aspects of the civil rights legislation of the past two 
decades have created tnore controversy and resulted in more misunderr 
standing in educational communities than the concepts of, affirmative 
and remedial actions. As has frequently been shown to be the case, 
many "long-distance" liberals became "up-close" reactioniiries as the 
affirmative and remedial action firovisions were extended to women as 
well as to minorities and expandied to ih'clude the practice? of educa- 
tional institutions and not just those qf ihe .group? to whom they let 
contracts*. Members of academic ciommunities who had supported af- 
firmative h'iring and emf)loyment practices being imposed on those who 
built the buildings, took a more jaundiced view when the same provi- 
sions were applied to those employed within those ivied walls. 
; ^ie^ of "reverse discriminaHon"; and ( flowering of standards" became 
commonplace; "goals" became mpistaken for "quotas"; and groups of, 
l^Vofessors organized on both sides of the affirmative/remedial issue. 

Misinterpretations or willful distortions of the law resulted in some 
white male candidates being -told that they were being denied employ- 
ment because the institution or department "had to hire a woman," 




and some white male students being tpld that they were being denied 
admission to professional schools because federal law required that a 
certain percentage of*, the entering number 'Wd'to be female." As a 
result of such distortion, much resentment agai^ist women has been 
generated and 'several legal actions charging reverse discrimination 
have been initiated. 

HEW,, the enforcing^ agency for educational institutions, has become 
a part of the controversy^ it'ba$ been assailed by the one group for 
bein^ unreasonable .in its askings on behalf of women and criticized by 
women's advocacy groups for failing to enforce its own policies. 

In hopes of , dispelling some of the myths surrounding affirmative/ 
remedial action, the writer offers the' following information. 

THE FACTS ■ : ' • , 

1. yVhat is affirmative action? ^ 

Affirmative action is action permitted or required to overcome the 
effects of conditions which have resulted in limited inclusion or ad- 
vancement of one sex. It requires the institution to do more than ensure 
neutrality or- non-discrimination vvit^^ regard to sex; rather^ it requires 
additional efforts to recruit, employ and promote qualified females. It 
is positive action undert-aken to civiercome the effects of systemic insti- 
tutional forms of exclusion and discriitiination. * . 
/ . • 

2, How does this differ from remedial actionl ^ 

Remedial a.ction is corrective action required to overcome the effects 
of past discrimination. If there has been a finding of discrimination 
under the Executive Order or under Titles VI, VlTor IX, specific cor- 
rective action tailored to the specific wrong that has occurred, is re- 
quired. Back pay awards are authorized and widely used as\ remedy 
under TTitle VII of the Civil Rights Act of the E^ual Pny Ai:.t of' 

1963 and the^National Labor, Relations Act. Evidence- of discrimination 
that would reqyire back pay as, a remedy is referred to the appropriate 
federaf enforcement agency if the Office of Civil Rights is unable to 
negotiate a voluntary settlement with the institution (9, p. 11). 

To assure opportunities for the equal advancement of wornen. an 
institution may volunteer or be required to initiate remedial job training 
or wahk study programs geared toward upgrading specific skills. This 
is generally applicable to non-academic employees but may also be 
relevant to academic employees in terms of having opportunities to 
participate in research projects and sabbatical or leave programs spon- 
sored by the institution (9, p. 9). ' 



In instUuh'ons where in-serviccf: train^^ are one of the 

ladders 'tci adminjstratiye posikibn?> Remedial action must be taken if 
wom^n hive pfi^yifo^^ not had ^qual opportunities to enter such' 
programs, * ' • . - 

3. How does one know whether affimnltive action is required or-per-, 
mitted at a given institution? 

The. Executive Order, as amencled, requires affirmative acjtibn pro- 
grams by all federal contractors and subcontractors, including institu- 
Hiions of higher education holding federal contracts; "Institutiorii;,vvith 
• contracts worth more than $50,000 and involviTu^ '50 or mpVe .employees 
must develop and implement ii;r/ff^?i programs df affirmative action. 
This requirement was extended to include :^cjucatiorial institutions in 
January 1973. Failure to follow the requirements of the Order can result 
in delay, suspension or termination of corttracts. ^ 

'Affirmative action is not automatically required under either Titl^ VI 
of the Civil Rights Act of 1964>.-q^7t^ IX of the Education Amend-, 
ments of 1972, but can be imposed after a finding of discriminatioh. 
Voluntary affirmative action' is also permitted under both acts'. The 
ACLU has attacked this "permissive" characteristic of Title , IX as vio- 
lat^ng.the spirit of the law and has stated that affirmati\^e.>Nand remedial 
action ought to be required; regardless of whether or not there has 
been a finding of discrimination (31, sec. 4, p. 5). While the Executive 
Order is extended only to institutions which are federal contractors. 
Titles VI and IX reach all eduC^afionaf institutions which receive federal 
financial assistance in an}/ fotrn— from research grants to support of 
school lunch programs. 

Title VII, as amended, covers the Oniploynient practices of all ppvafe- 
employers of 15 or more,. persons and all public ami private educational 
institutions/ whether , or not they receive federal fupds, Affinrnative 
action is not requiried under this ' act unless there is a binding -of ;dis-* 
cri^inat iOn (84 ) . ■ , . , • , 

Sbme states and local school systems may also have laws or regula- 
tions requiring the development (^f an affirmative action program, 

4, What arcii> are inchidcd under the nffirnuitive action provisiotii^ at a 
s^iveti in'ititution^ - :* 

That depends upon which of the federal laws is applicable at the 
institution and whether there has been a finding of discrimination 
against the institution. The federal regulations generally cover one or 
more of the following: employment, programs antl activities, and' ad^ 
missions. . " • 



Affirmative action in employment is required at institution^fjubject 
to iUlt Executive Order and in institutions found to be in viofatiort of 
Titles. VII or IX. (Under Title V\V, unions as well as institutions are 
covered.) Title IX, further allows all educational institutions to take 
voluntary affirmative action in the area of employment. Affected In- 
stitutions must look at all of their employment practices from recruit- 
ment t;hrough retirement, including salaries, promotions and fringe 
* benefits, ' ' . 

Program opportunities^ for students would require affirmative action 
under Titles VI and IX if a finding of discrimination had been made 
against the institution. Institutions may also initiate .voluntary affirma- 
tive action such as making special efforts to recruit dr train women in 
athletic training, athletic administration, coaching, etc. 

Admission policies are covered only by Title IX and while this law 
calls for. an end of sex discrimination ia admissions, it does not require 
affirmative action unless^there is a finding of discrimination. Voluntary 
affilrmattve. action is permitted and schools, therefore, can make special 
■ efforts to get females into schools and/or programs to'which they have 
previously had limit^d access. 

5. What are the ohUgations of the institution regarding the development 
of an affirmative action program? ' , > ^ ' 

An mstitution or school system is require^ to file a written plan if 
(a) it is covered by the Executive Order as amended, (b) a state law or 
^regulation requires such a filing, or (c)^^f has been ordered to fil^^ 
plan as a corrective measure for federal agpncy findings of discrimin^' 
tion (86, p. 3). If such a plan is required, it must be signed by the 
executive officer of the institution or sch'ool and this person jsiultimately 
responsible for it. .' Jr*^ 

The discussibn^ which follows refers to the req.^remeht ^ynder the 
Executive Order. A state rJ^quirement or federally required corrective 
measure may vary in some specifics, but is likely to be basically the 
s^;ne. • • ^ ; 

The affirnlative action plan must be completed within 120 days from 
the beginning of the contract and made available to HEW at its request. 
A report of the results of such a program must be compiled annually. 
The prograip and its results are also evaluated as a part of compliance 
review activities. ^' i> 

In addition to the above requirements, there is a stipulation that if 
a contract is for one million or more dollars, a pre-award cl^earance 
must be conducted 12 months prior to the award. The institution must 
be found to be in compliance or able to comply as the result of the 
submission of an acceptable affirmative action plan (9, p. I, 1). 
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HEW states that an executive of* the irktKution who is sensitive to 
the problems of women and minorities shofl^ld be appointed as director 
of equal employment opportunity programs and be given the necessary 
authority, support and staff to execute the assignment. 

HEW also suggests that faculty members and supervisory personnel 
help develop an institution's affirmative action program, and many 
institutions have set up such task forces or commissions. It is vital that 
all individuals with responsibility for recruiting, selecting and assigning 
employees understand the plan and its implications, and that the institu- 
tion make its affirmative action plan available to interested persons. 
Once the plan is requested and 'received by HEW, it is subject to disclo- 
sure to the public except for confidential information about employees. 

The National Education Association suggests that institutions volun- 
tarily develop an. affirmative action plan as a progressive employment 
practice, and that progress reports on such plans, whether voluntary 
or required, be made to employees and all interested persons regularly 
(86, p. 9). 

At institutions where collective bargaining agreements exist, the 
affirmative action plan must be consistent with the agreement since 
both the institution and the employee organization are legally respon- 
sible for'discriminatory practices. 

6. What information is required for the development of this program 
and how may it be obtained? v 

Affirmative action plans must contain a work force analysV a utili- 
zation analysis and detailed action-oriented programs (47). Each affected 
institution must undertake such arl analysis of its employment situation 
and practiced as a whole and for each department or employment unit. 
All jobs must be classified by duties and responsibilities involved. Rates'* 
of advancement and salaries must be included as WeW as an indication 
of whether the holder of the fob is^male or female, minority or white. 
Minority group females are Runted both as members ^ minority 
groups and as females. Hoj^vew, when numeri^cal goals arve established, 
they mUst be listed as one or the other, not both. Regarding female 
employees, th^ analysis wilf aHow the institution to determine the pro- 
portion of its tbtaj work forc^ that is female, th€ir job and salary levels, 
and in what admmistrative units they tend to.be adequately or inade- 
quately represented.- 

The instftution is also required to analjjze its hiring prattices for the 
past year, including recruitment sources and testing procedures, as well 
as its promotion and transfer policies. ^ »^ . . ' 

To determine the availability of women, the institution must next 
attempt to ascertain the proportion of the "labor pool" comprised of 



women poSpiising various skillsV ^he demograpViic data needed to 
develop these estimates can generally be secured from women's ad- 
vocacy groyps, the Census Bureau, the Bureau of Labof^ Statistics and 
the Women^s Bureau of the Department of Labor, as well as the many 
disciplinary associations and professional groups. The Project on the 
Status and Education of Women of the Association of American Colleges 
has a number of publicatioi^is listing directories for women generally 
and minority women specifically (97, pp. 101, 104-105). The Commis- 
sion on Human Resources of the National Academy of Sciences annually 
publishes a "Summary Report of Doctorate Recipients from United, 
States Universities," and the U.S. Office pf Education annually pub- 
lishes a booklet of "Earned Degrees Conferred." ^ 

The geographic area from which an institution can be expected to 
recruit varies with the job classifications. The recruiting area for non- 
instructional jobs is Usually the labor area'surrouncjing the facility or 
any larger area from which the institution can reasonably recruit. For 
i<^aborer, this is generally a reasonable commuting distance. For faq^ilty 
,and high level administrative jobs, the recruiting area is generally 
national or perhaps even international. 

Once the work force and utilization analyses have been completed, 
the institution is able to determine whether women are being under- 
utilized. Underutilization is defined as having fewer women in a par- 
ticular job classification than would reasonably be expected by their 
availability (55). If underutilization is evident, the institution has the 
' responsibijiiy to increase 'its recruiting efforts through broadening and 
intensifying its search. For faculty or instructional appointments, this 
usually means advertising job openings nationally with special efforts 
directed thrddgh channels likely to reach women. The institution also 
has the responsibility to indicate the extent to which it is reasonably 
able to provide training opportunities as a means , of making ' all job ■ 

classes available to wonien. 

» , * - , •» 

7. What is the role of "goals' and "timetables" and how do goals differ 
from "quotas"?^ ' C 

Goals and timetables, a required part of the 'institution's written 
affirmative action program, are designed to correct identifiable defi- 
ciencies in the utilization of women. After having determined the 
degree of underutilization, the institution is asked to analyze its ex- 
pected expansion, contraction and turnover rate at the various job 
classification levels^ and establish a timetable by which it can,*^ through 
good faith efforts, meet an employment goal of qualified women equiva^^ 
lent, to their availability in the work force. / 
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These rates may be established for three-year periods for facufty, but 
there'should be good faith hiring efforts y6ar by year. The tirnetqble 
for faculty jobs is usually long because of slow turnover rates and fhe 
availability of qualified women. If the timetable reaches beyond six 
years, the university commits itself' to an annual review until under- 
utilization is eliminated. 

The ana^ses of small ^partments and/or instructional {areas for 
wjiich few women have' been trained sometimes yield goals that repre- 
sent ajfraction of a person over a timetable of many years, because, of 
this, HEW does allow for the grouping of related departments,; especially 
those under a sfngle administrative control such as a dean, f 

HEW makes a definite distinction between goals and | quotas as 
follows: . ^ ^ , ! 

Goals are good faith estimates of the expected numerical results ' 
which will flow from specific affirmative actions taken Jby a col- 
^ jt lege or university to eliminate and/or counteract factdrs in the 
university's employment pxoc^ss which have contributied to under- 
utilization of minorities and women in specific job categories or 4 
resulted in^n adverse disproportionate impact in terms of promo- 
tion, compensation and training of currently employed minorities 
and womtn. They are not rigid and inflexibje quotas which must 
be met. (46, p. 4) 

A numerical goal is a statement of intent and a criterion for deter- 
mining progress, rather than an absolute requirement. Numerical goals 
have been upheld by the courts, while quotas are illegal. There is no 
intent to require institutions to Jhire unqualified persons; bub rather to 
ensure that, among qualified applicants, efforts are made tdi'edress the 
effects of past discrimination (86, 'p. 7). Numerical goals are a sWting 
point in determining good fai^ compliance. If institutions^do notSoieet 
their goals, itjis ribt considered a violation automatically. Tiiey\re^ 
given an oppo'^lfcnity to show that they have made a good faith effoM; 
if this is so, no penalties are imposed (99). However, an- institutior\|,is 
required to determine why it did not meet its goals. 

8. Do the g^ls and timetables alloiu the hiring of a uooman (yper a 

more qual ifieu male? 

•" • * ^ 

No. HEW has state^ that institutions are entitled to select the most 
qualified candidate ibt any position without regard to race, sex oj 
ethnicity. The institu|fpn, not the federal government, is to say \)&fat 
constitutes qualifications for any particular position. No single appolpt: 
ment will be objected ^to where those not appointed are less well- 
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qualified provided that good faith efforts have been made to recruit 
qualif ied women and minority members/HEW further states that 

. .it is improper to suggest or act on the assumption that federal 
anjfirmative action provisions require that ahy particular position 

3 filled by a woman or minority person (46, p. 4). 
Executive Order does not require that a university eliminate 
te standards which are necessary for 'successful performance. 
Further it requires that once valid job requireinents are established, 
they must be applied equally to all candidates.. If, however, there are 
standards or criteria which have had the effect of excluding women, 
they must be elinjinated unless the institution can demonstrate Miat 
such criteria are es^sential for performance in the particular positidh 
involved. . v 

- An example of such exclusionary criteria involved one institution 
where differeitfes in pay to matrons (all women) and janitors (all men) 
were justified on the basis that the job requirements of j^hitors called 
for them to lift a greater poundage and climb a higher ladder. It was 
pointed out that the personnel office, at the time of interviewir% appli- 
cants for these positions, had neither weights nor ladders' at their 
disposal and that the ca^tegorization of job rex}uirement was, therefore, 
based on an assumption rather than a testing "of either men's or wo- 
men's abilities. The resultant legal action led to correction of this con- 
dition and an awarding of back pay to the matrons. 

9. ^oesn't HEW's statement, ^'neither minority nor female employees 
should be ^required to possess higher qualifications than those of the 
lowest qualified incumbent" (55, c, 5), indicate that preferences are 
being given tg women afid minority applicants? 

No. If a more qualified white male had applied for the job, he could 
still be hired ahead of the woman or minority applicant. The statement 
protects women and minority applicants who are the best qualified but 
are still being told that they do not have the qualifications for the job. 
Jf their qualifications are as good as or better than anyone currently 
performing that job, they are assumed to meet the minimum require- 
ments and should be hired. » 

10, Do^he goals and timetables allow the termination of current 
employees in order to hire women? 

No. HEW states in the Higher Education Guidelines: * 

. . .nothirtg in the Executive Order requires or permits a contractor 
to fire, demote or displace^ersons . . .in order to fulfill tht affir- 
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mative concept of the Executive Order. . .to do so would violate 
the Executive Order. (9, p. 8) 

, Affirmative action goals are to be sou^t through recruitment and 
hiring for vacancies created by normal growth and attrition in e](2sting 
positions. I T 

11. Can an announcement of a job opening i^jditate a preference for a 
'Ionian or minority member? v* 

No. All job announcements and recruiting information must state 
that the institution is an equal opportunity enrrployer. A statement 
indicating that applications by women and minority members are wel- 
comed is permissible, but any statement indicating a preference for 
•women, minority members or men is illegal. / ^ . 

12. hiov: is "recruitment" defined by HEW? ^ 

Recruitment is the process by which an institution or department 
within an institution develops an applicant pool from which hiring 
decisions are maJte^s^major purpose of affirmative action is to broaden 
this pool of applicamMo that women and minorities will be considered . 
for employment alongSSith all other applicants. ^ 

13. Does an institutionyhave an obligation to recruit women even if' 
^hey generally have not a policy of recruiting? 

Yes. Many institutions have been able to simply choose someone 
they would like to employ and go after that person, 6f operate on the 
basis of personal referrals from so-called "feeder schools" which tend to 
prestigious institutions to Which vyomen have had limited or no 
access. ' • * ' 

Job openings must be publicized in a manner designed to reach quali- 
fied, women, and an institution may choose to extend the time of its 
recruitment period to locate female and minority apj^jcants. This 
should be done if the utilization analysis shows that the percentage of 
women and minority applicants is substantially less than their availa- 
bility in the work force. 

14. Is the employment of students covered by the Executive Order? 

Yes. HEW states that under the Executive Order/ students are subject 
to the same consideration of nondiscrimination and affirmative' action 
as are other employees of the institution. Titled 'IX and VII also cover 
^ student employment and would require^ffirmative action if there fejid 
been a finding of discrimination. . \ ^ 



123 



128 



15. How are affirmative action programs kept current? ' 

At least once anqually the institution must prepare a formal report 
to the Office of Civil Rights of HEW on thq results of its affirmative 
action compliance program. This evaluation must take into considera- 
tion Changes in the institution's, work force, changes in the availability 
of minorities and women througli ftnjproved educational opportunities, 
, and changes in the comparativt^availability of women as opposed to 
men as a result of changing in^fest levels in different types of work. 

Interval reporting and monitoring systems vary from institution to 
institution, but should be sufficiently organized to provide a ready 
indication of whether progress is being made in the hiring and treat- 
ment of women during employment. At some institutions, department 
heads and other supervisors make periodic reports on affirmative 
action efforts to a central office, 

HEW states, that in most cases all new appointments must be ac- 
companied by documentation of an energetic and systematic search for 
women and minortties" (9, p. 16). 
<""■-' ■ • 

16. What is the perialty for Jailure to comply with the affirmative 
action requirement? / 

The compliance agency issues a notice to the institution giving it 
30 days to show causp why enforcement proceedings should not be 
instituted. During this period efforts shall be made through conciliation, 
me(Jiation and persuasion to resolve the deficiencies. 

If the institution neither shows cause for its failure nor makes satis- ^ 
factory adjustments, the Director of HEW shall institute formal pro- 
ceedings to terminate existing contracts and debar the institution from 
future contracts. 

17. Are most institutions in compliance with the affirmative action 
requirements? 

According to the ACLU, most institutions are not in compliance 
because their plan is inadequate or nonexistent. ACLU further states 
that HEW, due largely to understaffing, had done little to enforce the 
Executive Order and, therefore, private enforcement efforts are be- 
coming increasingly important (31, sec. 4, P- 5). 

A lawsuit was filed in the federal district court for the District of 
Columbia in November 1974 to force HEW and the Labor Department 
to enforce the Execufive Order and Title IX. This suit pointed to the 
fact that HEW had turned back thousands of dollars and previous . 
fiscal year as proof that understaffing is not the only factor in the lack 

» 
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of enforcement.* The suit was brought by WEAL, NOW, the Federa- 
tion of Organizations for Professional Women, the Association of 
Vy^Jmen in Science, the NEA and four individual plaintiffs (96, p. 1). 

The two agencies were charged wit^i failing to keep adequate records 
of compliance or issue regulations, to follow requirements for pre- 
award revieW of institutions, and to require institutions to develoft 
adequate affirmative action plans. \ 

The plaintiffs contend that despite the submission of over 550 com- 
plaints charging sex discrimination under these laws, HEW has 
t^ever cut off federal funds to any of the'institutions so charged. 
According to the plaintiffs, even in cases where HEW or the Labor 
Department finds evidence of dyscrimination against an individual 
woman, often they take no acA>n to eliminate the discrimination. 
(HEW has approved only 14* ^firmative action plans, although 
n^ore than 900 colleges and unLersities have federal contracts.) 
(96, p. 1) . y 

THE IMPACT 

'1. /s affirmative action, as ctlrrently designed, ''the ansiver?" 

Probably not. There are problems of coverage, enforcement and 
focus. In terms of coverage, it has already been noted that Title IX, 
which has the broadest application to educational institutions, does not 
require affirmative action unless there is a finding of discrimination/ 
The extent to which the permitted affirmative action under Title IX 
could be practicecjfcwithout violating its owh non-discrimination clause 
is debatable. 

As has alsb been noted, even though many institutions do not have 
acceptable affirmative action programs, no institution has actually had 
federal funding cut ojf. This lack of past enforcement by HEW, toupled 
with their pending proposal that individual complaints no longer be in- 
vestigated, points to the continued need for indmduals and groups to 
monitor their local situations and exert pressj,fr^^r change. 

Perhaps the most serious limitation to.gifrrent government policy on 
affirmative action is its focus on the "avjmlable pool" or the number of 
women "qualified" to hold various job/ Since women have been his- 
torically discouraged or prevented fromlbecoming qualified in all but a 
few employment areas, this means tharthe goals of affirmative action 
are rooted in the figures of discrimination. 



'The Office of Civil Rights actually turned back to the Treasury over 10 percent of its 
budget (approximately $2.5 million) for th^ 1975 fiscal ^ear (129). 
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Critics of affirmative action claim that women and minorities kre 
already employed in numbers equal to or greater than their "qualified" 
proportion in. some areas of the work force. A Carnegie council survey 
indicates that there is some truth to this claim in that while 16 to 17 
percent of all Ph.D.s ace held by women, women hold 18 percent of 
the jobs that can lead to tenured positions. Minorities hold .approxi- 
mateljt the same' percentage of such faculty jobs as their percentage of 
the total Ph.D,s (4 to 5 percent). This council suggested, therefore, that 
, affirmative action in adding minorities and women to faculties should 
consider their proportions in the total labor force (14 and 38 percent 
respectively in 1975) rather than how many are qualified for the jobs. 
This shifts the emphasis to the supp^ly side. To achieve this without 
diluting standards, the Carnegie council recommended extending affir- 
mative action tp graduate and professional schools admissions in order 
to increase the number of qualified womeh^nd minorities (150). 

Such reasoning can also be applied to admissions to vocational and 
training schools which prepare individuals rh^- fobs not traditionally 
held by.womeh or minorities. 

The intej^^f affinnative action is commendable, but its implementa- 
tion leavd^^^ih to be desire<J. If administrators adopt the attitude of 
taking as ■B*^ they can to do as little as they must, achieving equality 
for women will be a slow, tedious process. If, however, adtnini^trators 
can be made to see that justice rather than compliance ought to be the 
issue, then real progress can be made. 

Such progress will require shifting the emphasis to the supply side, 
but the Carnegie council's suggestion of applying affirmative actior^, 
principles to graduate and professional school admissions is only one"" 
step, and not the most important one. How many women will he 
"qualified" to enter graduate and professional schools unless affirma- 
tive efforts are executed throughout our educational system? How 
many girls in elementary schools are still having stereotypical roles 
thrust upon them? How many secondary school students are being 
counseled away from courses which will be essential to "qualify" them 
for professional schools? 

The nation's educational system must be overhauled if the intent of 
affirmative action is to be achieved. Each educator has a responsibility 
in that overhaul. If each had assumed that responsibility long ago, 
federal mandates v^^ould have been unnecessary. 

2. What should physical educators and those associated with athletic 
programs do to increase the probability that affirmative action ipill 
work? 
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^ a. Ensure that their institution is accountable by asking to see its 
affirmative action plan, 

b. Study the plan to determine the extent to which women are being 
underutilized. All personnel should be looked at, including teach- 
ing faculty, research personnel, coaches, administrators, teaching 
and research assistants, officials, athletic trainers, medical per- 
sonnel, sports information' personnel, service staff and clerical 
personnel. (The latter category .may shQ|v underutilization of 

_ males.) Student employment should also We examined, especially 
the practice of employing male athletes for specific jobs. 

c. If underutilization is found, inquire what affirmative efforts are 
being taken to broaden the pool of applicants \and/or to provide 
training opportunities for women., . 

d. Exan^ine the criteria for promotion to see if women are being 
disadvantaged. If promotion is based primarily on research, do 
women have an equal oppprtunity to get* release' time, research 
assistants and secretarial help? 

e. Investigate whether women have opportunities to qualify as 
"head coaches," athletic directors and department heads, br are 
they always assigned as "assistants?" 

f. Determine whether counselors have information , concerning 
opportunities for girls an^d women in athletics and related fields. 

3. In what areas should remedial action be sought? ' 

Any area where discrimination can be documented. This may in- 
clude teaching or staff salaries, teaching loads, opportunities for sum- 
mer school employment, opportunities for extra income jobs associated 
with athletic events, teifure, promotions, office space and equipment, 
access to facilities such as handball courts and golf courses, committee 
assignments, provision of teaching or coaching uniforms, and so forth. 

Remedial action on behalf of students should be sought if there are 
inequities in program opportunities, facilities, equipment, uniforms and 
supplies, financial aid, employment opportunities, modes of transporr 
tation, publicity, insurance or access to training facilities or medical 
personnel. ^ ' . 

Certainly this list of affirmative and remedial action concerns' is not 
all-encompassing. Undoubtedly each person can think of furtlier areas 
of concern in his/her particular situation. Because this is true, it is 
impera^Hve that each. analyze her/his own. situation and seek avenues of 
input to those in decision-making positions concerning inequities that 
exist. ' ^^ 
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Emma Qbl^man, (he niarvelous feminist of decades past/' once wrote; 

Liberty will not descend to a people, a peopl? must raise them- 
selves to liberty; it is a blessing that must be earned before it can 
be enjoyed. , / 



Chapter IX 

Gaining Support from Otlier Groups 

Peggy Burke 

IntroducUon ; ^ 

The fact that women haye been discriminated against in practically 
all facets of Ufe has been recognized. Laws aimed at ending such dis- 
crimination and at correcting the effects of past discrimination are on 
the books, but inequities continue. The me^e writing of a law does not 
correct societal conditions; rather this is brought about through en- . 
forcenr\ent of the law and implementation of cprr^tive nieasuresLf h^^'v 
need for such correction' can only be recogi;uzcd f I the local jevel, and 
substantial change will likely occui* only if Someone is demanding that 
,it must. ^ 

Individual educators ahoul<i feel the responsibility to make such der 
mands, and many have. Many others, for various reasons, have not 
found the courage to take such a stand -arid such action does require 
courage because it inevitably meets with resistance and resentment 
frpm ^hose whose positions are threatened. Sometimes these positions 
are very powerful in the institutional hierarchy. 

Under such circumstances, group action is miich more effective and 
much "safer" than individual action. Local groups, as mentioned Earlier, 
can be very effective, hut they frequently lack the experience and ex- 
perfisie of nafidnally organized women's, civil rights and professional 
organizations. Many of the national groups have organized state and/ 
or local chapters in ordef to redute the geographic distance betwfe^n 
themselves and those needing their sej;vices. ^ 

•Educators, and especially physical- educators who tend to be con- 
servative by nature, have frequently viewed such groups as sonnewhat 
radical and have, therefore, been reluctant to seek their help or join 
\ them in their^any efforts on*behalf of women. Fortunately, in spite 
I of the sparsity of physical educatprs and coaches in their ranks^hese " 
^groups have undertaken actions that have benefited teachers, cfcaches 

^and.students. . : ^ r . '^'''^'J'T' 

Increasingly^ physical edutat^'rs are beginning to reali2;e the value ofy^l.^^»: 

- such grouj>s in bringing about equality for women. Thos^e' who haVe^-?* 
work^ witH such groups are often amazed at how much strength tan^ '^i^ 
be drawn from situationslyvhere informed people with diverse interests -^^^^^^ 

. are committed to common goals. f * 



space does not permit a discussion of the contributwhs of all th<" 
groups and coalitions which are working toward achieving equality for 
women but a brief discu^ion of arselect number follbwji; 

WOMEN'S ApyppACY GROOPff' 

',/„'. * ' , ■ 

Among the membership groups whose focus is primarily on wbmeft's 
rights and opportunities are the National Organization of Women 
<NOW), the Women's Equity Action League (WEAL) and the Natipnal 
Women's^ Political Caucus (NWPG).- Th^ first two are concerned with 
the total range of oppoldunities fo<>wqmeh. The last group, while also 
dealing with general issdfes facing' wdmen> has as its primary, mission 
the involvement Af women in the political processes bf the country- • 

NaHonal Organizat|Q|i of Women 

^ Ti^ <^r8anization^iolmea''in 1966, has as its stated purpose, "taking 
action to bring women into full participation in the mainstream of 
American society now, exercising all the privileges and responsibilities 
thereof in truly equal partnership with .men." It is an action organ- 
ization determined to a^rhieve goals that will allow people to pursue 
their lives in an equitable and fulfilling manner. These goals are sought 
through national task forces and through over 800 local chapters in all 
50 states and the District of Columbia, 
goals toward which NOW is currently working include: 

-^ratification of^the Equal Rights Amendment - *■ 

-<equal employment opportunities 
' —revision of state "protectiv^g" laws for women * 

^educational opportunities 
^ --^reorientation of the educational system 
—ditvelopmental child care t ' ■ >; ! 

— paid maternity leave 

--revision of^^income^itax and social security laws 
—right to control our own reproduction lives 1; 
—a chance for women in poverty / ' ^ 

—revisions of marriage, divorce and family laws 
—full participation in political activities 
. — public actommodation , 

inftage of iJ^romen in the mass^^ ' . - 

; — corpbrgte resj^o^ . 

—miasculine mystique ' ^ ' " >! v 

.* ' ■ - « --i-j^ 
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• ^voluntcerism ^ 

—social justice' 0^ 

Methods Utilized to accomplish these goals Include: 4 > 

• efforts aimed at increasing public awarenes^ as to Jertrale^' capa- 
bilities and the attitudes a^d conditions which pre^^qt them from 

" realizing their potentialities ■ V • ^ 

• assist^jance to individuals in filing sex discrimination complaints 
and/or bringing legal action . • 

• filing class action, coTnj^Uints bf people suf- 
fering from *discri'miiia,tioni. Sucli ][n^ generally allow individual! 
complainants- to remait^ anonyrnous for extended periods of time, 
sometimes indefinitely • ' • 

• working for legislation beneficial to women and against legislation 
that would have an adverse impact on women 

• monitoring the actions (or inactions) of federal enforcement agen- 
<fies and applying pressure to Iget enforcenrtent of existing equal op- 
portunityTaws and regulations and withdrawal of the proposed pro- 
cedural regulations which would eliminate investigation of individual 
complaints " . 

Specific accomplishments toward which NOW has ivqj^ed pfc 
ing include?" "''^ '"'^^ ■■^-■■^r--''^''. 

• revision of EEOC guidelines to include prohibitions against sex^ 
dis^rrimination in classified help wanted columns 

• repie^il of restrictive "protective labor laws" which prevented 
wonfien from holding- jrianvjebrand being el^jgibje for promotion 
and overtime pay. ; . ' / ■ ■ 

: • eliminatioil of irlf^elevant employment criterii; such as having prer 
V school age children, unless the same standards;ajf>pily to men 

• developncient of non-stereotyped attitudes toward child-rearing 

• revision of las<yls and legal procedures which discriminate against 
women, including property rights, marriag^ and divorce, abortion, 
employment and educational oppc)rtunities, credit and mortga^t; 
practice^; and social security and income tax inequities 

In regard to education, NOW includes t;hV following among its State- 
ment of Pujqpojes: ^ ' ^ ; ^ . yjj^ 

. We believe.that it i^ as essential for every girj. tp be educated to her 
full potential of human ability ;a^;it is for every boy-^with the 
knowledge that such education is the key to effective participation in 
today'secono^K^j^ndthat, foragidasforaboy, education can only 



be serious where there is expectation that it will be used in society. 
We believe that American educators are capable of devising means 
of imparting such expectations to girl students. Moreover, we 
consider the decline in the proportion of women receiving higher 
and professional education to be evidence of discrimination. This 
discrimination may take the form of quotas against the admission 
of women to Colleges and professional schools; lack of encouragement 
by parents, counsellors and educators; denial of loans or fellow- 
ships; or the traditional or arbitrary procedures m graduate and 
professional training geared in terms of men, which inadvertently 
discriminate agaipst women. We believe that the same serious 
attention must be given to high school dropouts who are girls as 
to boys. 

Other educational accomplishments NOW has contributed toward 
include: 

• breakdown of sex-role stereotyping in curricula and textbooks 

• employment of increased numbers of women in professional and 
administrative ranks 

• elimination of salary differences and retirement benefits base^ on 
sex 

• implementation of more equitable admissions policies 

• development of increased "programs of women's studies in high 
schools; colleges and universities - 

• execution of a cap and gown protest march in front of the Depart- 
ment of Labor in support of affirmative action 

National task forces of special interest to educators include. 

—compliance ' 
—compliance: higher education 

— education f ■ . 

—women and health 
— legislation 
—state legislation 
— women and sports 

In addition, NOW, through its Legal Defense and Educational Fund, 
has established a Project on Equal Education Rights (PEER) which 
monitors the enforcement of all federal laws banning sex discrimination 
in. education. Established under a Ford Foundation grant, this project 
focuses on Title IX enforcement, particularly in elementary and sec- 
ondary schools (S7)j/ 

Efforts specificaMy^ffecting physical education and athletics include: 
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• written cominents on the Title IX Regulations including tHe phys- 
ical education and athletic sections 

1^ • testimony on the Title IX Regulations before the Subcommittee on 
Post-secondary Education. (The entire proceedings of these hear- 
ings have been pu|>lished andi^ould be available, through your 
congr^sional representative or senator.) 

• meetings with representatives of HEW on the Regulations and 
Enforcement Procedure Proposal 

• Continuous monitoring of proposed amendments to Title IX and 
the preparation of written testimony and oral testimony when 
permitted 

• suggestions that state education departments be made accountable 
for Title IX enforcement and for collecting- the annual self-evalu- 
ation forms of local school districts. 

State and local chapters have also supported discrimination com- 
plaints of women coaches, charged school boards with sex discrim- 
ination in athletics, defended the rights of girls to play on boys teams, 
formed sports clubs for young girls and boys, and succeeded in getting 
more money and publicity for girls' sports. 

NOW's .publications include two pewsletters. Do It Now and Peer 
Perspective. National dues are $10 per year, renewable ever>^ January 1. 
A special membership of $5 m^y be elected by those with limited 
resources. Dues include an annual subscription to Do It Now and 
should be mailed to the National Organization of Women, 5 South 
VVabash, Suite 1615, Chicago, IL 60603, PEER Perspective can be re- 
ceived free of charge by writing to PEER, 1029 Vermont Avenue, N.W., 
Washington, DC 20005. Inquiries as to the NOW chapter nearest to 
you should be directed ^o the Chicago office. 

Women's Equity Action League 

Founded in 1968, WEAL is a nationwide womeja's rights organiza- 
tion dedicated to women's equal participation in society with all the 
rights and responsibilities of full citizenship. WEAL, which has di- 
visions ia many states and individual members in all states, works pri- 
marily in the areas of education, legislation and litigation. The edu- 
cation committed works to make sure that, males and females get an 
equal education, and the legislative committee lobbies for non-discrim- 
ination in all laws including credit, pension reform, working conditions, 
education, health, taxes and social security. 

In 1970,° WEAL discovered that Executive Order 11246, which had 
previously been enforced in situations primarily involving blue-collar 
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construction workers, afiplied to colleges and universities. On Janus/ry 
31 of that year this small, unknown group filed its first complainf^f 
sex discrimination against the academic community with an "industry- 
wide charge" of a pattern of sex discrimination. -Within the first three 
years following this filing, more than 360 Cbss-action complaints were 
tiled by WEAL and. other women's groups against individual highe~» 
education institutions. Their' charges were so well documented that 
none was refuted by subsequent HEW investigators. 

WEAL also has filed many charges against etehientary and secondary 
schools. This national campaign to eliminate sex discrimination in edu- 
cationarinstitutions has resulted in affirmative action programs, salary 
raises and back pay awards. -' 

WEAL also helped draft the Women's Educational Equity Act, 
worked to end sex discrimination in want ads,' and file^charges of sex 
discnmination against medical schools. This latterVtion was a factor 
in the passage of legislation prohibiting sex bias in admissions or training 
programs at schools receiving federal funds. • 
As part of its regular program, WEAL continues to: - 

• Work for ratification of the Equal Rights Amendment 

• Conduct surveys on the status of women in local and state govern- ' 
ment 

• Cosppnsor seminars, conferences and training sessions on issues 
of interest to women \ 

• Provide a speakers bureau 

• Conduct surveys and prepare studies in such areas as credit, em- 
ployment, social security, sports, administration and fellowship 
opportunities. - 

• Prepare source materials to aid local groups 

• Work for the rights of housewives (home managers). 

In carrying out its legislative goals, WEAL: 

• Monitors legislation of interest to women and publishes the Wash- 
m^ton Report which summarizes the progress of all legislation af- 
fecting women 

Meets with and lobbies government officials 

• Testifies before Congressional and state legislative committees 
on problems of discrimination in education, employment, credit, 

, estate and. family rights ^ ' r 

• Monitors and prods government agencies to enforce sex discrim- 
ination laws. 
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In the area of litigation WEAL has, in addition to filing against ed- 
ucational institutions, brought charges against financial institutions for 
discrimination in credit. National/ state and local chapters also advise 
and assist individuals in filing complaints and/or bringing su,it. 

In education, WEAL has been concerned not only with employment 
opportunities and admission policies but also with efforts to eradicate 
sex-role stereotyping in literature, in testing and Counseling materi'als, 
and in the manner in which students are treated. Equal access to all ed- 
ucational programs and activities has also beeh a focus. 

Much of the efforts aimed at ending sex discrimination in program 
opportunities has centered around physical education and athletics. 
Studies comparing athletic programs for males and females have been 
completed in a number of school systems and institutions, and charges 
of discrimination have been filed in several states. 

At its national convention inJ973, WEAL adopted a resolution urging 
HEW to take steps to provide equality in physical education and ath- 
letic programs. In kee|)in^With that resolution, WEAL has undertaken 
a number of efforts on behalf of Title IX, including: 

• written comments .to HEW 

• telegrams and letters to the White House 

• lobbying efforts against proposed amendments that would have 
adversely affected physical education and athletics 

• testimony before Congressional* groups holding 'hearings on such 
amendmehts and on 'the Regulations proposed by HEW. 

WEAL also presented testimony, befoje Congress in support of the 
bill designed to require ^Little league to admit girls. Additionally, this 
organization has recently established a National Clearinghouse on Sex 
Discrimination in Sports, as a part of its Legal and Education Defense 
Fund, to collect information about sex discrimination in athletics and 
physical education programs in elementary and secondary schools, col- 
leges and universities and community funded programs. Information 
should be sent to WEAL, 821 National Press Building, Washington, 
DC 20045. 

WEAL actions taken at the $tate and local levels include: 

• (Challenging league and conference rules that discriminate against 
females 

• monitoring" institutions' compliance with Title IX, including ath- 
letic budgeting, number and kinds of sports for females, and alkv 
catit^n of physical education facilities and equipment 
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I'working to upgrade recreational opportunities for females, minor- 
ities and .the handicapped ■ • 

• filing charges of sex discrimination in the provision of physical educa- 
tion and athletic opportunities for students 

• filing complaints on behalf of women coaches. 

The following publications and kits are among these available from 
WEAL af the address listed above. Checks should be made payable 
to WEAL Educational and Legal Defense Fund. The first price listed is 
for WEAL members, the second for non-members. 

Women Graduates in Higher Education ($1-$1.50). A statistical 

study of the B.S.; M.A. and Ph.D. recipients for 1969-1972 
Women and Fellowships ($1-$1.50). An examination of the awarding 

of fellowships and grants. ' , 
Higher Education Kit ($2-$2.5p). Information on federal laws and 
' regulations and on the filing of complaints. .Revised 1975. 
K-12 Education Kit ($2-$2.50). Information on sexism, federal laws' 

and discrimination in education. 
Sports Kit '($1.50-$2). 'Information on Title IX and other federal 

laws and on the filing of complaints. Revised 1975. 
Title IX (kits in production). 

^ Regular membership is $15 per year. A $7.50 membership is also 
available for students, retired persons and othere with limited resources. 
In addition to a regular newsletter and the Washington Report, mem- 
bership provides many opportunities to , work, actively to end sex dis- 
crimination by partrcipating in study or action committees. 

National Women's Political Caucus ' 

Founded in July 1971, the NWPC operates a"s a multi-partisan or- 
ganization with caucuses in all 50 states and the District of Columbia. 
Operating independently and, in coalition with other groups, this or- 
ganization devotes a great deal of time to a wide range of issues facing 
women, including maternity benefits, child care, part-time and flexible 
employment opportunities, minimum wage amounts and coverage, 
pension and social security reform, credit laws and educational op- 
portunities. Its primary function, however, is involving women in the 
political process of the country both as officeholders and informed 
citizens capable of exerting influence on those who aspire to or do hold 
office. Efforts directed towardihis goal include: 
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•encouraging women to actively sedt offices from the" local to the 
• national l^vel ' * 

• urging wooien to become delegates to their party's national convention 

• nominating women for Supreme Court and lower court vacancies 

Specific help afforded includes: o . 

• identifying vulnerable seats and finding viable candidates 
providing legal advice and campaign planning information 

f providing speakers ^ 

• advising on media coverage 

• assisting with fund raising 

• monitoring the election p^-ocess 

The Caucus also monitors Presidential candidates and publicizes , 
their views on issues affecting women. State and local caucuses' func- 
tion in the same manner with regard to candidates seeking local and 
state offices. 

Having as its number one priority the ratification of the Equal Rights 
Amendment, the Caucus is exerting special efforts in those states that 
have not yet ratified. Realizing that one way to change laws is to change 
lawmakers, the Caucus, in concert with other groups, is weeing to 
unseat the die-hard opponents of the ERA. The Caucus also prepares 
testimony on legislative matters and frequently is asked to make recom- 
mendations to White House councils. 

Membership dues, which are $15 annually and include the newsletter 
and special bulletins, should be mailed to NWPC, 1921 Pennsylvania 
Avenue, N.W., Washington, DC 20006. 

Commissions on the Status of Women 

Unlike the groups mentioned above, these commissions are generally 
appointed rather than operate as open membership groups;; although 
some local corritnissions may practice an open membership policy. 

The commissions had their genesis in the President's Commission 
on the Status of Women appointed by President Kennedy in 1961. The 
first state commission was appointed in 1962, and by 1967, all -states 
plus^ the Virgin Islands, Puerto Rico and the District of Columbia 
hsid established such groups. Many local commissions have-also been 
established. 

Initially, most of the state commissions were created by executive 
order and were therefore referred to as Governer's Commissions. In- 
creasingly they have moved to legislative establishment and budgeting 
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which affords them the advantage of greater continuity and added re- 
sources, but frequently 'leads to less freedom in Refining jheir own 
program and procedures (5). State commissions ve appointed by the 
governor or legislature while commissioners of local groups are usually 
appointed by mayors or county boards. 

In the early days of the commissions, the work was carried out by 
the appointed members. This was found to be an inadequate approach 
and growing numbers of these tommissions are receiving jfunding to 
employ professional staff members. 

Through various standing and ad hoc -committees, the commissions 
undertake both long- and short-range projects designed to assess and 
improve the status of women. Areas of interest include,^ but are not 
limited to, employment, education, credit, sexism, prison reform, re- 
tirement plans, child care, guidance and counseling and family and 
probate laws. Efforts are made to assess and meet the needs of females 
of all ages, educational backgrounds, races, nationalities and economic 
status and employment pursuits. 

In addition, most commissions maintain a roster of qualified women 
whom they can recommend when vacancies occur in appointive po- 
sitions. Qualified yvomen are also encouraged to run for public office. 
. As was true of the other organizations, the commissions are working 
for ratification of the ERA and generally monitoring legislation af- 
fec^ting women.. In addition to their planned programs and priorities, 
commissions attempt to deal with the problems faced by individual 
women. Local commissions can be especially helpful in this role. 

Since commissions do carry the weight of the appointing agency, 
they have a unique, opportunity to influence public opinion 
cision makers (5). iv , 

An Interstate Association of C'^missions on the Status of Women 
was founded in 1970, and an annual conference was first held in 1971. 
Action?X>f this group are in no way binding on state comniissions. For 
infonna^ about the nearest commission(s), write to this grpup, now 
knowrl^s the National Association of Commissions for Wbmea at 
926 ]. Street, Room 1003, Satramento, CA 95814. 

American Civil Liberties Union 

The ACLU, founded in 1920, has 275,000 members of whom 100,000, 
or 37 percent, are women. It is organized into 50 stat^ affiliates and 
some 350 local chapters, with offices in most medium and large cities. 
Approximately 5,000 attorneys volunteer their services to ACLU. 

The stated purpose of ACLU is "to protect the rights of freedom of 



inquiry and expression, privacy, due process of l^iw and equality be- 
fore the law guaranteed to all Americans by the cBfistifuli^oh."^ 

This group appears before the Supreme Court more frequently than 
any other group except for the Department of Justice, and has litigated 
thousands of cases in the lower courts. Additional efforts at protecting 
civil liberties are directed through legislative actions at the national, 
state and* local levels and at administrative proceedings of federal, 
state .and local agencies. 

The ACLU provides legal representation for the many groups which 
are seeking rights historically denied them, including females. In the 
spring of 19^, the ACLU established as a priority program a Women's 
Rights Project to eradicate, through litigation and public education, 
those laws and policies which discriminate on the basis of sex. It focuses 
primarily on issues related to employment, goverAnent benefits, edu- 
cation, insurance, jnaternity rights and athletics. 

Since its founding, the Project has been involved in most of the 
major Supreme Court cases on women's rights and maintains a legal 
docket of several hundred sex discrimination cases which the ACLU is 
litigating. Virtually every ACLU affiliate has established a Woman s 
Rights Committee or liaison person who works with the national Pro- 
ject staff and cooperating attorneys in thfeir own states to develop pro- 
grams to fight sex discrimination. Anyone interested in working on the 
Women's Rights Committee will be provided contact names by the 
national offices (see addresses below). 

^The ACLU won a case in the Idaho Supreme Court that heW that 
women are entitled to equal protection of the laws. Two cases that 
reached .the Supreme Courf involved a challenge to discrimination 
against women in jury service and a challenge to sex discrimination in 
social security .benefits. The latter case was won through a decision al- 
lovying widowers a§ well as widows to be entitled to benefits (23). 

In the area of education, the national office and/or affiliates have: 

• Pressed universities to withdraw from participation in Rhodes 
scholarship programs in hopes of pressuring the British parliament 
to change the terms of the will to include women/ 

• vvprked to influence legislation to increase the rights of teachers in 
regai'd to dismissal practices and other employment procedures 

• indicated an interest in pursuing student i>;hts 
• • issued comments on the Title IX Regulations 

• Ei/i/ur's Nott': In 1^75 the British 8"vernment pressed legislation ior the equality, of 
women, and in December W6\ 13 American women wt-re the first recipients ol their 
sex to be awarded Rhodes scholarships. 
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In addition, the Project has prepared a packet vyhich can be used by 
nonlawyers in fighting sex discrimination in athletics and physical edu- 
cation. Affiliates have been active in litigating sex discrimination suits 
in athletics and physical education. Some suits have invblyed students 
rights while others have involved the rights of teachers and/or coaches. 

Publications by the ACLU include: 

' The Rights of Women, Susan C. Ross. A handbook on the legal 
rights of women and remedies womefi can use to enforce those 
rights. $1.25. 

Legal Docket. A cumulative, descriptive listing of ACLU affiliate and 
national office litigation in the area of sex discrimination. UpdaFeS^ 
on a quarterly basis. 

Employment Discrimination, Kathleen Peratis. A handbook for Title 
VII and other employment litigation, from the filing of a charge 
to the framing of remedies. $2. 

"Equal Pay Act Guide." A lay person's guide on how to file and 
process a charge under the Equal Pay Ati. 

"Private Right of Action for Retaliation Under the Equal Pay Act." 
A legal memorandum. 

Social Security^ Briefs on various issues of racial, sex discrimination 
in Social Se^^urity laws, including brief before the Supreme Court 
in Weinberger y. Wiesenfeld. 

Sex Discrimination in Athletics and Physical Education. A compre- 
hensive packet of materials containing legal and organizing advice 
on fighting illegal sex discrimination. $1.50. ^ 

Contributions will be accepted where no charge is indicated. 

Basic membership in ACLU is $15 with a $5 limited income option 
This includes a subscription to>he national newsletter. Civil Liberties, 
and to local affiliate newsletters. ACLU membership automatically 
makes one a part of both' the National organization and the state af- 
filiate and local chapters, where they exist. Dues should be sent to 
ACLU; 22 EaW 40th Street, New York, NY 10016. The Women's Rights 
Project is at the same ^address. 

GROUPS REPRESENTING EDUCATORS 

Space* does not permit a discussion of all the groups representing 
educators. The following member organizations are offered as examples. 

American Association of University Professors 

For more than 60 yt^ars this organization has concerned itself with 
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matters related to academic freedom and to issues pertaining to faculty 
rights and status. AAUP has more than 70,000 members and chapters 
on many two- and four-year college and university campuses. 

The work of AAUP is accomplished^ both nationally and locally 
through major committees. One of the rrtost recently established 
thes^ is. Coriimittee W on the Status of Women in the Academic Pro- 
fession whose activities have included the following areas: 

leaves of absence for child-bearing, rearing and family emergencies 
tenure and affirmative action 

equal pay ' . ' ' t > ! 

salary surveys and the development of a kit tb assist faculties and 

administrators in undertaking salary studies 
sex-based differentials in fringe benefits , ^ 
graduate education 

Representatives from Committee W compiled and gave testimony on 
the Title 1^ Regulations, and presented an especially strong case against 
the continued discritnination against women in retirement benefits. 
This excellent testimony is contained in the proceedings of these hear- 
ings (21). A number of comments were also made about the weak- 
nesses of the athletic sections. The national Committee W encourages 
the establishment of Committee W's at the conference and chapter level 
and they provide personnel to chapter and conference -meetings upon 
■request. ■ * 

In 1974, ^t the 60th annual meetirig, the members^ called upon the 
Secretary of HEW and other government officials to enforce vigorously 
the laws and policies of non-discrimination and affirmative action and 
to adhere to the spirit as well as the letter of the requirement. They 
also adopted a resolutio/\ urging the issuancdkof Title IX regulations 
that would assure equal access to all programs in higher education, in- 
cluding athletics, without regard to sex (71). 

In 1975, Committee Z on the Economic Status of the Profession re- 
ceived a grant to gather and publish data on sex differentials in com- 
pensation. Areas of future endeavor include: 

• collective bargaining issues of special, concern to women 

- • formulation of an employment roster of qualified women 

• issues involved in part-time appointments 

Membership dues vary according to salary with a range of $12-$36. 
Graduate student memberships are $5. The AAUP^ Bulletin and na-. 
tional and stat# newsletters are included'in the membership. 

■* . . 
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American Federation of Teachers 

The AFT, a member union in the AFL-GIO, has approximately half 
■a million members, nearly 65 percent of whom are women* who teach 
in public schools and in colleges and universities. It has established a 
Women's Rights Division which function^ tc%rotect the employment 
rights of women, inform people of these rights and assist locals in set- 
ting up similar Women's Rights Committees. 

Some of the provisions that contracts seek to incorporate ^e: ' 

• equal pay for equal work 

• equitable practices in hiring, promotions, extracur^jcular assign- 
ments and athletics ' ; - , ; ' , V 

• elimination of sexist stereotyping while emphasizing the capacities 
of each student as an individual 

• equitable health and medical insurance benefits 

• treatment of pregnancy as any other temporary disability 

• child-rearing leaves f or. eitber parent 

Some of the' resolutions adopted at AFT annual conventions include: 

• ratification of the ERA 

' • increased leadership roles for women in the union 

• support of parental rights 

• eradication of sexism in teaching materials 

• development of curricular materials for children on the' equalify 
^of wojmei) 

• support for contindiqg education and counseling programs for 
women 

• elimination of single sex vocational schools 

• support for affirmative action programs 

The AFT prepared written comments in support of Title IX and of 
stronger provisions in several areas of the Regulations including the/ 
athletic section. It has ^Iso suggested that locals examine their contract " 
provisions to see wheher they require that athletic coaches, male and 
female, receive comparable salaries based on their responsibilities and 
experience. < : 

Pi4blication5. include ^veral pamphlets and monographs on women's 
rights and one m^jor publication, IVom^n in Education: Changing 
Sexist Practices in the Classroom, revised, 1^75. 

National Education Association 

This organization, originated in 1857, is reported by Encyclopedia 
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Britannica to be the lai^gcst professional organization in the world; having 
. pa^P^ the one million member niark in 1967^1 TKis organization has gone 
on ^blic' record as.J^eing opposed to' all/forms of discrimination. Its 
goal for 1971-72 was listied as'-human an^ civil rights for all educators 
and children. 

Actions taken specific to sex discrimination include resolutions/pub- 
lications, multimedia presentatiprts, litigation and statements and 
testirhony in support of Title IX and strong enforcement rejgulations. 
; In 1971/ this group adopted a resolution calling for non-discrim- 
Jnation in employment practices at all levels, including; administrative 
and non-discrimination in access to elective, appointivP^ and staff /pp- 
sitions. NpA has also suggested that state andJocal affiliates should be 
systematically evaluated for non-discrimination. 

The DuShane Emergency Fund has been established to defend teachers' 
rights, by ensuring constitutional protection, academic freedom and 
freedom from discrimination. For example, the Fund has been us^d to v 
plan legal strategies, file "friend of the court" briefs and to pay at- 
tomey/s fees and/or afford extending interest-free loans if the educator's 
case has legal merit ar^d meets other established criteria. 

Suits have been filed on behalf of women educators for "equal pro- 
tection of the laws" in situations involving maternity leave, tenure and 
seniority rights, retirement, promotion and salary benefits. 

This group has urged HEW to develop a, nationwide data bank on 
the number of women and minority persons available for college teaching 
positions. is also one of the.groups that Jias filedAarges against 
HEW for f^^ilure to enforce civil rights legislation. The NEA journal. 
Education Today; regularly carries articles' on Title IX, affirmative 
action and sex bias in textbooks. 

Publications available from NEA include: 

''\<^ombating Discrimination in the Schools. Legal Remedies and (Snide- ^ 
lines. Order ^(^385-11604. i . ' 

^i^A. The Equal Rights Amendment and Yoii. $6, 0680-1-OE. (Tape) 
f^onsexist Education for Sunuhal. $2.25', #385-11612. 
■ Sex Role Stereotyping i" the Schools. Paper $2.50, #0578-3-Oli. 
Today's Changing Roles: An Approach to Nonsexist Teaching. $3 
'#1346-8-OE. 

What is Affirmative Action? Combating Discrimination 'in Employ- 
w^^i/. #385^11602. 

Multimedia programs are also available ort sox role ster<.»otyping. 
The publications are available frpmV NEA Order Dejpartment, The 
Academic Building, Saw Mill Road, Welt Haven, CT 06516. . 



Membership dues/ which include, Todrty's Education ^are Active 
$30, Associate $15, Para-professional $15, Student $3.50, and Retired 
■$5. • - . ^ 

Anierican Alliance for Health, Physical Edtybatjptij and Recreation 

Founc^d in 1887, this organization of 40,000 merriberWfers strong 
support to those pursuing equal opportunity in educatiOTi.^In 1972, 
President Barbara Forker established a Committee to Study Discrim- 
ination Against Women and Girls, v^^ith the specific (Objectives of inves- ^ 
tigating: 

• discrimination in salary, promotions and tenure 

• administrative opportunities for the female 

• coaching qualifications and opportunities 

In . the spring of 1973^ the Task Force on Equal Opportunities for 
Women and Girls was appointed as a subcommittee to study' the prev- 
alence of sex discrimination patterns in educational materials and coun- 
seling and guidance .materials at all levels. An extension of time Wafs 
granted to these groups by AAHPER's 1973 president, Willis Baughman. 

In 1974, President Katherine Ley broadened the focus of equal op- 
portunity concerns by appointing a Task Force on Equal Opportunity 
and Human Rights. This group has continued through President LeRoy 
VValker's tenn of office, vy^ith Marjorie Blaufarb acting as staff liaison. \ 
^g^^up Yt^k developed . a - human rights v^nd^^ffirmatiVe actiot\u. 
document vy^ith statements on employment opportunities and hiring'- 
procedures; salaries, working conditions, fringe benefits, promotions 
and tenure; program offerings for alPgr^de levels and the handicapped; 
and guidance and counseling and provisions for the support of intra- 
mural and athletic programs for all students. It has also called pn the 
Research Council for help in identifying and performing research re- 
lated to problems of discrimination and other areas of particular con- 
cern to-wpmen and minorities. ' V 

InfbrmatioT\ related to equal opportunity is frequently published in 
AAHPER's /ourriii/ o/ Physical EducaUion and Recreation, Update. 
AAHPER's newsletter, has a regular feature entitled "Update on Leg- 
islalion Washi|igton Report" and frequently carries other articles re- 
lated to opportunities for women. Marjorie Blaufarb, director of public 
affairs, AAHPER, has written a pamphlet, Complying with Title IX of- 
the Education Amendments of 1972 in Physical Education and High 
School Sports Progratfts. 

The leadership of AAHPER has given support to Title IX through 
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wntttn comments and testimony and has strongly, supported vVomen's 
rights in the governance of athletics. ■ : r * * V^t ; • 

:; ' 'M?sub-^ AAHPBR, The National Association- for Girls and 

vVA^oftien in Sport (NAG and the Association fdf Intercollegiate 
Athletics for Women (AIAW) have become effective forces for equal 
opportunities for girls and women in their specific areas, in edycation 

> generally, and in society at large. ,Their ei^prts include improving the. 
abilities of womejo through conferente§,;^d'H<;shop& and clinics; inform- 
ing the , rnembers through newsletters andf pther mailings; preparing 
written cortirnent's and presenting Congressional; testimony on leg- 

, islation aff^ctinj^ women;, joining with other groups in lobbying efforts 
on behalf of women; and generally pressing for programs that allow 
for the deve]opmerit'&( girls and women's abilities. 

NATIONAL COALITIOtvJ FOR- WOMEN AND GIRLS IN 
EDUCATION 

A. 

The organizations that comprise the t^afional Coalitibnrfor Worciert 
and Girls in Education (Hsteid in.Appendix H) have chosen Washjngton' 
area representatives to meet an^l wot^k . together in monitoring leg- 
islation and other issues of concern to wompn. Many also serve as in- 
X formation gathering agencies whose publications are invaluable to the 
i quest for equal opportunity. While all have publications which are cir- 
culated to their membership) The Project on the -Status of Women of . 
the Association of American Colleges should be especially recognized 
^for its widespread distribution 'of excellent materials. ' ' ^ 

.^ Most of these groups alsip presented' testimony and/or prepared ex- 
tensive writteh statements in support of Title IX and strong regulatioris. 
discrimination in physical education and athletics was frequently em- 
phasized ^in these statements. * • V 

The National Commission on International Women's Year 

The National Commission on International Women's Year has been 
funded by Congress to set up state and/or regional conferences for 
women yvith a culminating National Women's Conference to be held., 
This national conference ss slated for^November 1977, ami conferences 
in each state precede it. 

, Originally formed in 1975, the National Commission spent almost 12 
months investigating the "barriers to the full participation of women in 
the Nation's life " The recommentlations cover all iti^ccis of \}fv and , 
were submitted to IVesident I-ord. Specific recommendations relative to 

* • 

145 



the areas of physical education and spprt are reproduced below (pp. 
162-166, 168-172). The complete 382-page report, titled To Form 
a More Perfect Unimi Justice for American Women, is available 
from the Office of Public Information, IVVY Commission, Room 1004, 
Department of State Building, Washington, DC 20520. 

. ; _ . 

STUDY ON ATHLETICS AND PHYSICAL EDUCAIION BY U.S. COMMISSION 
ON CIVIL RIGHTS''^ 

The IWY Commission recommends that the U.S. Commission on 
Civil Rights conduct its planned study of "Sex Discrimination in 
Physical Education and Athletics" without delay, using this study to 
evaluate the effectiveness of title IX (Educ^nion Amendment^, of 
1972) in eliminating sex discrimination ' in physical education and 
athletics generally in educational instlMitions. 

Baci(ground 

Sex discrimination in athletics and physical education programs has 
certainly been the most publicized and controversial issue surrounding 
implenrientation of tjtle IX of the Education Amendments of -1972; 
which prohibits sex discrimination in federally assisted education pro- 
grams. 

The commissioners of the U.S. Commission on Civil Rights f^e 
approved a study of "Sex Discrimination in Physical Edmr^tiqn' and 
Athletics" for inclusion in the budget for FY ^1977. ^*THt$^ $183,000 
study is planned to' begin in November 1976 art<i- to" be complete^d by 
February 1978. It would investigate such areas as: 

• The fundir>g and staffing of programs, and the provision ^f the 
number and type of programs provided for girls and women; 

• The impact of discriminatory treatment on the development of 
female children; 

' • The manner in which the athletic system itself contributes heavily 
to the socialization of girls and boys and the imposition of limiting 
sex role, stereotypes, as well as the impact of limiting, physical 
abilities on the employment future of women; and 

• The Federal role in assuring nondiscrimination in physical education 
and athletics under title IX of the Education Amendments of 1972. 



'•'^ Ki'c<^mmendation .ip proved hy [[nU-ircvrnvnl ()^ iht' I.jws Cofnmilleo Jan. 8, 1976; by 
IWY (^itnmission Kin, 16, 1976, 
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HEARINGS ON THE PRESIDENT'S COMMISSION ON OLYMPIC SPORTS^ 

The IVVY Commission on the Observance of International ^omen's 
Year recommends that the President's Commission ' on Olympic 
Sports In Its hearings Include the topic of women's participation^ and 
^ leadership. 

Background , - ' / . 

The mandate ' of the President's Commission on Olympic Sports 
clearly incl^des a study of the role of particfpantsMn the governance 
of their own sport. Data indicate that women are discriminated against 
as participants and leaders in sport competition representing the United 
States. , ' 



PARTICIPANTS IN WORLD UNIVERSITY GAMES--MOSCOW 1973 







No. of 




No. of 


Nh. 


of events 






coun- 




coun- 






Sport 


Men 


tries^.. _ 


WomcTi 


tries ■ 


^en 


Women 


Basketball 


325 


29 


186 


16 






Wrestling 


197 












Water Polo 


131 












Volleyball ' 


262 


23" 


1-74 


15 






Gymnastics 


89 


28 


43 


12 


^6 


4 


Track and Field 


446 


55 


182 


31 


21 


. 13 


Swimming 


156 


29 


80 


16 
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Diving 


24 


14 


17 
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Tennis 


51 


• 25 . 


36 


21 






Fencing 


211 


29 


^ '52 ' 


* 15 
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WOMEN IN LEADERSHIP POSITIONS-MOSGOW 1973 



^ • Percent 

Men Women 

Coaches women's basketball 85 15 

Coaches women's volleyball 70 30 

Chef de mission, 72 countries 100 



Recommendation approved by Enforcement of the Laws Committee Jan. 6, 1976; by 
IWY Commission Jan. 16, 1976, t 



EXPANDING THE ROLE OF WOMEN IN THE GOVERNANCE OP SPORT** 

The IWY Commission will contact national sport governing bodies, 
federations, aMociatiotts, and committees to request that they (1) 
compik data on the frequency and levels of female leadership in 
their organ^aUons; (2), i|cvelop affirmative action programs to bring 
women reprtsentatives into all levels of^ their sports governance 
structures; and' (3) send copies of the data and affirmative action 
programs to the IWY Secretariat. 

Background 

' As with most powl^r structures, women are largely underrepresented 
in the policymaking bodies of sports organizations. For instance: 

At -a 1973 meeting of the General Assembly of International 
Federations (GAIF), there was one woman representative among Ithe 
official delegates. 

At a 1975 ^ecutive committee meeting of the U.S. Olympic 
Committee there were 2 vvomen as official representatives among 
about 35 officials. - 

At the 1975 General Assembly of the International Federation for 
University Sport there was 1 woman delegate among represen- 
tatives from 44 countries. 

A group of sportswomen/ acting as consultants for the U.S. Center 
for International Women's Year, agreed this kind of exclusion is 
characteristic of the sport organization system. 

The above recommeftdation, calling for affirmative action, would 
be sent/tt> the following groups: 

National Archery Association of the United States 
Amateur Athletic 'Association of the United States 
Amateur Athletic Union of the United States 
National Collegiate Athletic Association 

National Federation of State High School Athletic Associations 

National Association of Intercollegiate Athletics 

National junior College Athletic Association 

American Badminton Association 

American Association of College Basketball Coaches 

Little League Baseball 

U.S. Baseball Federation 



*^ Recommendation approved by Enforcenhent of the Laws Committee Jari. 9, 1976; by 
IWY Commission by mail jballot Feb. 1976' 
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' National Association of Basketball Coaches of the United States 
Basketball Tederation of the United States of America 
International Association of Approved Basketball Officials 

' Amateur Bicycle Leagfie of America ' ^ 

American Canoe Association • 
Amateur Fencers League of America 

U.S. Figure Skating Association , ' 

U.S. Gymnastics Federation 
AJ.S. Teajn Handball Association 
American Alliance for Health, Physical Education an^J Recreation 
Amateur Hockey Association of the United States 
Field Hockey Association, of America 
U.S. Judo Federation > 
American Motorcycle Association 
National Association of A>T»ateur Oarsmen 
U.S. Olympic Committee 
U.S. Parachute Association 

National Association of the Partners of .the Alliamce 

U.S. Modem Pentathlon and Biathlon Association 

National Rifle Association of America 

U.S. International Skating Association'^ 

U.S. Ski Association 

U.S. Soccer Football Federation 

Amateur Softball Association of America 

Sports Arhbassadors 

Interservice Sports Committee 

People-to-People Sports^ Committee 

U.S. Collegiate Sports Council /.V 

U.S. Lawn Tennis Associatjon 

U.S. Table Tennis Association 

U.S. Track and Field Federation 

U.S. Track Coaches Association 

U.S. Volleyball Association ^ 

U.S. Wrestling Federation • . . 

Amateur Basketball Association of the United States of America 
American Horse Shows Association, Inc. ^ . 
American Swimming Coaches Association 
U.S. Yacht Racing Union 
American Bowling Congress 



PROCLAMATIONS TQ ENCOURAGE WOMEN IN SPQRTS^o 
The IWY Commission recommends thai: 

1. A proclamation be issued for all Federal, S^ate, and local 
recreation-oriented agencies and the President'^ Council on Physical 
Fitness and Sport, calling for program emphasis on lifetime sport 
opportunities for women. 

2. The President issue a proclamation declaring an "Equality for 
Women in Sport" day during the Bicentennial Year. The sports day 
would honor past U.S. sports heroines and encourage schools, col- 
leg:cs, and other public agencies to advance present and future op- 
portunities for women in sport, especially through compliance with 
title IX of the Education Amendments of 1972. 

Background 

Sports participation is an important aspect of the quality of life for 
citizens. However, participation in sports has always been emphasized 
more for men than for women, both in the popular press and through 
more institutionalized support of sports for men and boys. 

Prominent men's collegiafe athletic associations such as the National 
Collegiate Athletic. Association and the National Football Coaches 
Associations have never supported title IX prohibiting sex discrim- 
ination in education and have maintained that implementation at the 
collegiate level vyould destroy college football. . ^ ^ ■ 

Data from research in, 1969 and 1973 show the following disparities in 
expenditures for men's and for women's collegiate athletic programs 

• . MEN'S ATHLETIC BUDGETS-1969* 



Class b (college, division 
institutions) 



Class C 



CUss D (major basketball with no 
football) 



Average Avenues 


$1,397,000 


Average expenses 


1,322,000 


Profit - 


75,000 


Average revenues 


185,000 


Average expenses 


247,000 


f osq 


-65,000 


Average re 


37,000 


Average ■ ^ 


196,000 


Loss 


-65,000 


Average revenues 


69,000 


Average expenses 


196,000 


teas 


-127,000 



^ORecommenddtion approved by Enforcement of the Laws Committee Ian 9 1976- bv 
IWY Commission Jan. 16, 1975. ^ ■ ' . - 7 
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MEN'S ATHLETIC BUDGETS-1969* conl 



Class E (no foolbail) Average revenue!^ 22,000 

Average expenses 54,000 • 

Loss -32,000 

•Michael ^^aiborn, Financial Ahalysis of Intercollegiate Athletics. National 
Collegiate Athletic Association. 1970. 

WOMEN'S ATHLETIC BUDGETS— 1973* 

Institutions over 20,000 students 
10,000 to 15,000 students " 
5,000 to 9,999 students 
3,000 to 4,999 students 
Under'3,000 students 

"Marilyn Vincent, Journal of Health 
1973. 



REVISING THE PUBLICATION OF THE PRESIDENTS COUNCIL ON PHYSICAL 
TITNESS-AND SPORTS, •> 

SUGGESTIONS FOR SCHOOL PROGRAMS; YOUTH PHYSICAL FITNESS 
SEPTEMBER 1973^ 

The IWY Commission requests the Presidenl's Council on Physical 
Fitness and Sports to revise its 1973 publication in the following man- 
ner: • 

1. Eliminale^unnecesSary/differences in st^dards between boys 
and girls appearin^^^uv^ages 12, 13, 14, 31 (girls' push-ups), and 48. 
> 2. Eliminate s/xist prejudices inherent in text; pages 53 and 54, 
wjiich link weight training for women to motherhood only; page 62, 
where only men athletes are listed for gains through interval training; ■ 
page 83, where only the "football coach" is listed as a public relations 
asset; page 88, where girls' role in public demonstration emphasizes 
dance, gymnastics, and other "form events." 

Background 

The committee, in making the above recommendations, takes into 
account three relevant facts: 

• Research indicate^is^ that boys' and^ girls' physical performaijce is 
comparable prior to puberty. 



Recommendation approved by Enforcement of Laws Committee Jan. 9^ 1976 by 
IIWY Commission Jan. 16, 1976. 
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$12,938 
9,420 
9,493 

' 9,412 
3,991 

Physical Education, Recreation, Mar. 



• The effects of socialization appear to detrimentally affect female 
physical abilities at all ages. ^ ' 

* Publications of thei t^ederal Government should lead the way in 
encouraging excellence in all areas of performance from its citizens. 

' . ' :• • 

^ TITLE IX OF THE/EDUCATION AMENDMENTS OF 1972" 

The IWY Commission recommends that: 

1... The Secretary of the. Department of Health, Education, and 
Welfare <HEW) direct the.Director of the Office for Civil Rights to ef- 
fectively enforce title IX, including the withholding or t^j-minatlng of 
Federal funds. 

2. The Secretary of HEW instruct HEW's Office for Civil Rights 
to.establish immediately a full compilation of all title IX rulings to date 
and to continue to maintain this compilation in the future, indicating 
that this compilation will be available to both HEW staff arid the in- ^ 
terested public. 

3. The President and the executive branch oppose any amendments / 
which would weakeir~lhe protections against sex discrimination in ( 
education guaranteed by title IX. 

B^ickgroupd 

At this time neither HEW civil rights staff nor the public has access 
to a compilation of rulings on, or interpretations -of, title IX (which 
prohibits sex discrimination in federally assisted education programs). 
A major obstacle to meanipgful compliance with title IX has been the 
lack of consistent, sound interpretations of the law and relevant regu- 
lations. Additionally, there has been a great deal of variation from re- 
gion to region concerning the "proper" interpretation of title IX. 

Because HEW staff do not have access to this information, they are 
unable to answer some important substantive questions on title IX, 
leaving schools, colleges, and the victims of sex discrimination without 
guidancJe on how to interpret the law or protect their rights. 

Several legislative amendments have been introduced in Congress to 
weaken "tTtle IX. HEW did not oppose the 'Tower Amendment" (con^ 
cerning intercollegiate athletics) and the President indicated in July 
21, 1975 letters to the chairs of the House and Senate Committer 
which jurisdiction over title IX that he would "welcome Congressional 
-1 hearingfe'ton (the O'Hara bill, which would exempt certain intercol- 
legiate g^h jetic activities from title IX]." Z 

^^RecommApidation, approved by Enforcement of the Laws Committee Jan. 9^1976; 
by IWY Commission Jan. 16/1976. ' " 
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Until July 197^, when HEW's final regulation for title IX took eff(?<Jt, 
enforjcemerrt was minimal, as many complainants were told their cases' 
would not 'be, investigated until the regulation was final (including 
some whose cases were~tii gn unambiguous, noncontroversial ar^a and 
which could not^ossibly be Effected by the final stages of the reg- 
ulation process),^ ^ 

Since the regJltion took effect/ although hard information on the 
status of title IX cases is unavailable from HEW, there have been many 
indications that HEW does not intend to move forcefully against sex 
discrimination'illegal under title IX: 

• According to HEW's enforcement plan for elementary' and secon- 
ds school systems this year, title IX ranks eighth in priority 
among 12 kinds of enforcement action. 

• The civil rights office has scheduled only six comprehensive, sys- 
tem wide reviews under title IX this year— 6 out of 16,000 school 
districts. 

• According to the 1976 plan, HEW intends to investigate only ^ 
fraction of the title IX complaints it expects to receive this year. 
For exannple, while the Atlanta office expects to receive 120 comr 
plaints this year, it plans to investigate only 33. The New York office 
has set aside time to look into only 3 of this year's prpjected 52 
complaints. 

• One HEW regional civil rights unit, the Dallas office, has notified 
title IX complainants that it canjtet handle their complaints at this 

* time claiming that a cburt orderTjpquires the office to put all its re- 
sources into resolving race discrimination cases. Several organ- 
izations have asked for an injunction to force HEW to resume act- 
ing on title IX complaints'. * 

• Although HEW argues, it cannot adequately enforce the law be- 
cause, of "lack of resources," the civil fights. office 'turned back 
over 10 percent of its budget to the Treasury unspent last year. The 
Administration requested no new positions for enforcement in el- 
ementary and secondary education for the current fiscal year. 

• HEW is currently being sued for nonenforcement of title IX as well 
as several other laws barring sex discrimination in education. 

• HEW is currently exploring the possibility of turning over some of 
its enforcement resppnsibilities, including the investigation of com- 
plaints, to the States. - 

• In June 1975 HEW proposed new civil rights procedural rules 
which would relieve the Department of its current obligation to 
act on complaints filed under title IX and other civil rights laws. 




Despite strong pressure to rescind this proposal, HEW Secretary 
Mathews has refused tb indicate that a revision; will include the 
obligation to investigate all complaints. •. 

HEW OFnCE FOR CIVIL RIGHTS RESOURCES AND ENFORCEMENT^^ 
The IVW Commission recommends that: * 

1. The Office for Civil Rights, Department of Health, l^ducation, 
and Welfare (HEW) immediately formally withdra^w the "Consolidated, 
Procedural Rules for Administration and Enforcement of Certain Civil 
Rights Laws and Authorities"; 

2.. The Office of Ms^nagement aiid Budget (OMB) immediately re- 
view the enforcement resources and priorities of the HEW Office of 
Civil Rights, and support increased appropriations if necessary to es^ - ^ 
tablish and maintain ah effective ehforc^ment effort under title IX of 
the Higher Education Amendments of 1972; 

3. The Office, of Civil Rights, HEW, develop and implement a 
complaint-processing system that would include action on current 
complaints at the same time the backlogged complaints are processed, 
in order to handle effectively all matters of discrimination without pit- 
ting one group against another. 



Background^* 

The controversy over the HEW Office of Civil Rights enforcement of 
Executive Order 11246, as amended, (i.e., the contract compliance pro- 
gram) surrounds the substantive program as well as the programmatic 
procedures. As Congressman O'Hara stated in the hearings on the civil 
rights obligations of institutions of postsecondary education, 'They 

I may disagree on what HEW should have been dping, but they all 
agree that it hasn't been doing it/ The backlog in complaints is due 

^ to inadequate staffing and the Adams v. Weinberger decision in Dallas 
(see below, under Priorities). ^ 



^^Recommendation approved by. Enforcement of the Laws Committee Dec. 4, 1975; 
by IWY CoiYimission Dec. 5, 1975. ' ' 

^"^Some if t^e material in this background section was excerpted from a study pre- 
pared by Norma Raffel, The Enforcement nf Federal Laws and Regulations Prohibiting 
Sex Discrimination in Education, " under v m K t with the IWY Commission. 

^^Hearings Jbefore the Special Subcorrniij? on Education an(| Labor, U.S. House of 
{Representatives, Sept. 1974, p. 322'. 




In October 1972, HEW/(X:R issued "Higher Eiducation Guidelines" 
which related the requirements of Executive Order 11246, as amended 
(contract compliance program), and the Office of Federal Contract 
Compliances Revised Order No, 4 to colleges and universities i;\aving 
Federal contracts. However, according to the formier Director of the 
Higher Education Division, HEW/OCR, the guidelines were not spe- 
cific enough for institutions to know what was expected of them, and 
they did not provide specific guidance to HEW/OCR- s regional staff 
for evaluating institutions' affirmative action plans (AAPs). "A Format 
for Development of an Affirmative Action Plan by Institutions of 
Higher Education" was issUed on August. 1975 to facilitate compliance 
with Executive Or^er 11246 and to clarify the obligations of colleges 
and universities to maintain acceptable AAPs. 

Complaint Processing. The Higher Education Divfsion of HEW's Of- 
fice for Civil Rights enforces Executive Order 11246 ^or between 863 
and 1,300 institutions; estimates vary. As of; December 31, 1973, the 
HEW/OCR Higher Education Division inventory showed a total of 296 
Executive order complaints (individual and dass) that were considered 
active. The status of these complaints is described on the chart below: 

hivestigations , . 



Ac- 
Total knowl- Com- Letters of 
no. ^ciged pleteci findings' Other*' 

Individual complaints 116 4 30 23 ^9 

Class complaints 180 128 10 23 19 



'The letter of finding is sent to an institution after an investigation, and details 
what is needed to bring the institution into, compliance. . ' 

'*Othqr: Referred for enforcement, investigation scheduled, negotiation, or . 
no designation- 

Of the individual complaints 35 percent had been only acknowl- 
edged, 45 percent had been investigated, but a letter of finding has 
been issued in only 20 ^percent of the complaints filed. Of the class 
complaints, 71 percent had only been acknowledged, 18 percent had 
been investigated, and letters of finding were issued in 13 percent of tne 
complaints filed. In calendar year 1974 HEW/OCR received 197 Ex- 
ecutive order complaints and resolved 33. 

AMENDING PROPOSED' REGULATIONS IMPLEMENTING TITLE IX OF THE 
EDUCATION AMENDMENTS OF 1972^2 ; ^ 

The IVVY Commission recommends that the President consider the 



^•^Recommehdation adopted by IWY Coniniission May 16, 1975. 
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following recomiijendations for chaiiges in the regulations to imple- 
ment title IX of the Education Amendments of 1972: 

1. Allowing complainants the option of using interna! grievance pro- 
cedures, if ah institution has them, qr filing complaints directly with the 
Department of Health, Education, and Welfare (HEW). The complainant 
would, of course, have the option o} both filing with HEW and using the , ' 
internal grievance procedure. ./ » 

2. Developing a new pro visiopr which would require the recipient oV 
Federal assistancMo conduct and pti^lish self-evaluation to assess its 
status iti regard to existent sex discrimination. This evaluation should 
cover admission practices, financial aid, educational program access, 
curriculum, and athletics, as well as employment. 

3. Establishing a uniform pension policy under the existing Federal 
IcgislaHon now covering employment. The Equil Employment Oppor- 
tunity;, Commission (EtOC) guidelines, which ^ require equal periodic 
benefits, would appear to be more equitable, and the title IX regulations 
should reflect this approach. 

4. Deleti|ig;the references to contact sports and :replacej|ient of ii\e 
athletic sections with the language of the June propose^raf t. ' 

ENFORCEMENT OF TITLES VII AND VIII OF THE PUBLIC HEALTH SERVICE 
ACT OF 1971" 

The IWY Commission recommends that the Secretary of the De- 
partment of Health, Education, and Welfare (HEW) take immediate 
steps to publicize widely the provisions of the Public Health Service 
Act prohibiting sex discrimination in admission to Federally funded 
health training programs and to develop an effective enforcement 
program, including prompt handling of complaints and compliance 



MODEL COMPLIANCE REVIEWS IN EDUCATIONAL INSTITUTIONS" 

The IWY Commission recommends that the Department of Health, 
Education, and Welfare (HEW), Office of Civil Rights, should conduct 
model contract compliance review's of various types" of educational 
institutions: school districts on both the elementary and secondary 
level, doctoral-granting institutions, comprehensive colleges and uni- * 



^Recommendation approved by Enforcement of the Laws Committee Jan. 9, 1976- 
by lVVY Commission Jan. 16, 1976. 

^^Recommendation approved by Enforcement of the Laws Committee Sept. 16. 1975; 
by IWY Commission by letter, announced Dec. 5, 1975, 

*^.A11 except elementary and secondary level school districts are classifications for 
higher education used by the Camegie Commission on Higher Education. 



reviews. 
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versities, ^-^year colleges and universities, professidnal schools and . 
othfif specialized institutions, and liberal arts colleges. Any deficieir|cies 
uncovered^ during the revieW should re^relve appropriate enforcement 
and the results shpuld be widely publicized. 

U.S. OFFICip OF EDUCATION TASK FORCE REPORT, 7\ LOOAC Af V^OtAEN 
IN EDUCATION^ 

The? IWY Commission recommends that: 

1. The Secretary of the Department of Health, Education, and 
Welfare (HEW) immediately authorize a foljowup report to analyze 
the progress that has been made to date dn the recommendations 
included in A^ Look at Women in Education and to identify HEW 
plans for implementing those recommend(|yons which have not yet 
been fully implemented. 

2. The Assistant Secretary 7or Education at fiEW take immediate 
steps to implement those recommendations which have not yet been 
implemented. J ' « 

CIVIL RIGHTS SURVEY OF ELEMENTARY AND SECONDARY SCHOOLS*'' 
The IWY Commission recommends that: 

1. The Department of Health, Education, and Welfare (HEW) con- 
tinue 'ts Elementary and Secondary School Civil Rights Survey to be 
completed annually by all schools. 

2. The survey form be revised to contain additional questions con- 
cerning sex discrimination, in order to determine institutional com- 
pliance with title IX (Education Amendments of 1972), and to collect 
all data by both sex and race or ethnicity in order to determine pat- 
terns of discrimination against minority females. 

3. The HEW Office for Civil Rights collect all survey forms for 
analysis and make this information available to interested parties. 

TITLE IV FUNDS OF THE 1964 CIVIL RIGHTS ACT TO END' SEX SEGRE- 
GATION** 

The IWY Commission recommends that the Secretary of the De- 
partment of Health, Education, and Welfare (HEW) instruct the Com- 



**Recommendation approved by Enforcement of the Laws Committee Jan. 9, 1976; by 
IWY Commission Jan. 16, 1976. 

*^Recbnimendation approved by Enforcement of the Laws Committee Jan. 9, 1976; by 
IWY Commission by mail ballot Feb, 1976. 

^^Recommendation approved by Enforcement of the Laws Committee Jan. 8, 1976; 
by IWY Commission Jan. 16, 1976, 
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missions of Education lo use funds available under tUte IV of the 
1964 Civil Rights Act to end sex segregation by: 

1. Revising the point system for awarding funds under this act, 
so that projects or training aimed at eliminating sex segregation are 
nblf at a disadvantage; ' 

2. Seeking adequate appropriations so that projects aimed at elim- 
inating s«x segregation can be funded at atf apfiroprlate level with- 
out reducing the funds available to end Segregation based on the 
other grounds covered by the law; and 

3. Establishing a title IX information center to provide Information, 
materials, and technical assistance to General Assistance Centers,' 
training institutes, and State agency training programs funded ihrouflh 
title IV. 

{ 

CREDIT*'' 

The IWY Commission recommends that: 

1. Each government enforcement agency promptly promulgate and 
publish rules and regulations to secure compliance with the Equal 
Credit Opportunity Act (ECOA)~particularly such agencies as the 
National Credit Union Administration, the Civil Aeronautics Board, 
the Interstate Commerce Commission, the Packers and Stockyards 
Administration, the Securities and Exchange Commission, and the 
Farm Credit Administration, 

2. Each enforcement agency promptly revise all compliance forms, 
handbooks, and other materials used by compliance staff to reflect the 
requirements of the ECOA and its implementing regulations. 

3. An Equal Credit Opportunity Compliance Unit ,be established 
in each enforcing agency tc/direct agency compliance efforts and to 
process ECOA complaints filed with the agency. Uniform standards 
and requirements for enforcing ECOA should be promulgated and 
utilized by the regional offices. 

4. The Equal Credit Opportunity Unit of each agency establish 
procedures to monitor all complaint investigations and compliance re- 
views conducted by regional offices. The findi^ and remedial actions 
taken by regional or central offices should be described in semiannual 
reports issued by the Equal Credit Opportunity Unit of each agency. 
These reports should be available for public inspection and should be 
noted in the Federal Register quarterly. 

5. Whenever an investigation or compliance review conducted by 
any enforcing agency indicates^reasonable cause to believe that a 



Kecommendations -ipprovedi^y Enforcement of ihe Laws Commiltie Jan 8 1976- bv 
IWY Commission Jan. 16. 1976. ' 
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violation of^m sex discrimination prohibition of any Federal statute or 
executive ordir has occurred, the ECOA enforcing agency immediatlply | 
notify the a^^f^cy charged with enforcingifral liiw or ifXccutive order. 
Jo, hdlilal^ Jtbis exchange of infortnaljon, the ECOA enforcing 
agencies shaU promptly enter into Memorandums of Understanding ' ^ 
with other Federal agencies and these memorandums shall be pub- 
lished in the Fedgral Register. ^ ■ ' . . . 

6. Each Equal.Credit Opportunity Compliance Unit receive ade- J 
qua^e funding ajftS staf* to carry out its fuiictions.' It shall conduct ' ! ■ ' 
trailin g ses^hs for compliance personnel and examiners. j 

OTHER SUPPORT qRO^PS 

To do a general listing of support groups is to invite the displeasure 
of those inadvertently omitted; however, it is felt that the following ad- 
ditional groups wfc offered testimoi[)y or prepared written statements 
in support of title j^. and the proposed Regulations should be noted: ' 

American Federatfi^n of' State, County and Municipal Employees 
Association of Women in Mathematics ^ 
Michigan Coalition of C^bor Union Women 
Modern Language Association of America , ' 
National Association'of Student Personnel Administrators 
United Auto Workers Wonien's Department, Detroit, Michigan 

As the preceding page*. haVe shown, there is much support available 
to those who find it neces^kry to do battle against discrimination. Waging 
such a battle is the right of individuals who feel that they, their col- 
leagues and/or their students are not being provided equal opportunities. 
However, ending discrimination js more than the right of the deprived, 
it is the responsibility of afl citizens. Only when people are judged on 
their individual capabilities will this country live up to its pledge which 
ends "with liberty and justice for ^11." 

Many groups will give support, but they too need support. Most 
exist on the dues and volunteer time of their members. The more peo- 
ple who become involved, the less the demands on everyone. Are you 
doing your part? Steps taken now could leave footprints on the sands 
of time. ': , . 
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A. List of Abbreviations 

AAC — Association of American Colleges ^ , 

AAHPER— American Alliance for Health, Physical Education and Rec- 
reation ^ 
AAUP— American Association of University Professors 
ACE — American Council on Education 
ACLU— American Civil Liberties Union 
AFT— American Federation of Teachers f 
AlAW— Association for Intercollegiate Athletics for Women 
BPW — National Federation of Business and Professional Women's 
Clubs, Inc. 

EEOC — Equal Employment Opportunity Commission 
FAPECW—Florida Association of Physical Education for College 
Women 

FCIAW—Florida Commission on Intercollegiate Athletics for Women 

HEW~Department of Health, Education and Welfare , 

NAGWS — National Association for Girls and Women in Spont 

NAIA—National Association of Intercollegiate Athletics 

NCAA — National Collegiate Athletic Association 

NEA — National Education Association 

NJCAA— National Junior College Athletic Association 

NOW — National Organization for Women 

OCR-Office for CiviPRights , 

OFCC— Office of Federal Contract Compliance 

PEER " Project on Ec]Ucil Education Rights 

vSAIH'X Soutfu'cn Association of Physical Education for College 
Womeo 

WEAL -Women's Equity Action l eague 



B. Federal Laws 

Federal Laws^ and Regulations 
In Educational 



* ^ June 

This chart updates the ono originally prepared In October* 1972 by Ihe Pro|ect on 



Executive Ordar 11246 

.13 a«T.«rHl0d by 11375 



Effsctlvtf data 



Which ln»tMutlon» fio covarad? 



What iaprohli>itad?^ 



Examptloni frortj covarago 



Oclobor 1J. 1960. 



All institutions v*th fodornl con 
tracts o( ovor $10,000 ' 



TItIa VII of lha Civil Rights Act 
ol 1M4 

aa amondocj by the Equal Em- 
ploymenl Opporlunlty Act of 
1972 



Oificriminiitlon in omploymont 
(incjudmg hiring, upgrading, 
salaries. Itingo bonejita. tr^lrMng. 
and other condlliona o( oniploy 
riiont) o[> tho tianis of raco, color, 
rollyion, national origin, or nnx 
Covofs atl omployoos 



March 24. 1972 (July 1965 for 
nonprofossional worKers). (In- 
atitulions with 15-24 employoos 
were covered aa o' March 24. 
1973 ) 

All institutions with 15 or more 
employees. 



Discrrminalion tn employmeni 
(including hiring, upgrading, 
salaries, fringe benoflta. training, 
and other conditions of employ 
mont) or> tho tiasis of race, cotor. 
religion, oatiooal orlglii, or sex 
C^ovors all orn[)loy8es 

nollgious institutions are bx 
enipl with respecl to the em 
' ploymoni of individuals of a 
particular religion or re/igtous 
Or^yer (including those limited to 
one sex) to perform worK tor 
thnt InstMution, (Such Irtstitu 
tloos aro not exoriipl from tho , 
prtihibltion of (liscrirnliialion 
baaed on sox, i-olor. aruJ national 
o(igiiv) 



and Regulations 



Concerning Sex Discrimination 
Institutions' 



project on the statu 
and education ot 



^ women 



1977 

Association of American Colleges 
the Status and Educatton ot Women of the Association bt Amorican CoMogos. 



Equal Pay Apt oM063 

as amended by the Education 
Amendments of 1972 



July !. 1972 (June. 1964, lur non 
professional workers) 



Discrimination in salaries (mclud 
>ng almost all frinqe bene 
fits) on the basis ot sex. Covers 
all empkiyees 



TIIU IX ol the Education Amend- 
manta of 1972 

^s amended by the Bayh Amend 
ment of 1974 (P.L. 93-566. stat. 
1862) and the Education Amend- 
ments ot 1976 



July 1, 197,2 (Admissions tiro 
Visions effective July 1. 197'3). 
The-Title IX regulation wont into 
effect on July 21, 1975 



Ali'tn5titutions receiving loderal 
monies by way ot a grant. loan& 
or contract (other than a contract 
of Insurance or guaranty). Non- 
educational organizations which 
operate an education program 
which receive or benefit from 
federal financial. assistance are 
atso covered. 

Discrttnination jgainst studfint;i 
iind ompioyoes ' on the t)tifH9 of 



f^iftigious institutions iiro e<t 
empt i1 application of tho anti 
discriniination provisions la not 
consistent with the religious 
^tonetsof siJ^h.organi/atKins 
Militmy schools ai,o nxernpt it 
their primary purp(\so is t(,) triiin 
nulividu.ilfl tcif thojnilittny r.iir 
vicns of iho U S or the mor 
chant tihirliHi 

thscnminatK-in in itdmiHSiovis'' ' 
IS protiibitoU only in v^icntlonai 
in.stltutlons (uirluihng v(H:ntlcMuil 
high sctuuiis), gfrtduilte iind pro 
tessioiiiil institiitKun. and puplu: 
uiultM jr.i(lii.it(i ( o(t(hu'<ilt()ii.tl 
tnitltutlDiiH 

A(li1iti<>n<il (tKfMtipttoM'i^wdiii 
«il'H> onact^^il lifter lllio IX s pas 
sagti ' * 



Title VII (S#ctlon 799A) & Tllla VIII 
(Sactlop (M5) o( lha Public Haalth 
Sarvica Act 

as amended by the Comprehen- 
sive Health Manpower Act & the 
Nurse Training Amendments Act 
of 1971, ■ . t 

November i8, t971 Tho Public 
Health Service Act regulation 
went Into effect on August 6. 
1975, • 



All institutions receiving or 
benefiting from a grant, loan 
guarantee, br Interest subsitJv fo ^ 
health personnel training "pro 
grams or receiving a contract 
under ri^tlo VII or VIII of the 
Public Health Service Act 



Sox discrim»niitK>n In admission 
of students <ind tigainst some 
oiTiploynon ■* 



Wtio aofofc** «>• provitiona? . 



How >• • compialftf mada? 



^•n comptatntt of a pattarrv of 
Individual compi«lnta?Y \ 



Who can maka iT complalni/ 



' ' ' - - - 

TlnM limit for filing coni)pialnta" 



Can Invaatlg'tloni t>« mada 

without complalnta? 



Can tha antlfa ihatltutlon b* ra- 
vlawad? 



Rfcord kaaping'raqulramantt 
and gov«rnmanl accaaa lo rac- 
Ofda^ 



Office of Federal Contract Com- 
pllenca Prooramn^(OFCCP) of 
tr>« Department of Labor has 
policy reaponalbillty and over- 
seee federal agerKy enforcement 
programs. OFCCP has desig- 
nated REW as th^ Compliance 
Agency responsible for en- 
forclrVg the Executive Order 
for all contracts with edu- 
cational Institutions. 
HEW's Office for Civil Rights 
(OCR) conducts the reviews and 
investigations. 



By letter to OFCCP, Secretary 
'of Labor, OCR or Secretary of 
HEW. 



Yes. However, individual ^om- 
plaints hre generally referred to 
EEOC. In a few instances in-, 
dividual complaints with class 
action Implications mc^y be 
handled by OFCCP or ogR, 



Individuals and/or organizations 
on behalf of aggrieved em- 
ployee{s) or applicant(sj. Or- t 
ganizations may also_Xile cl«)ss 
or pattern complaints wiffiout 
identifying individuals. ' 



180 days'. 0?CCP or HEW may ^ 
extend the time if "good caus6" 
l3 shown. 



Yes. Governmor^ can conduct 
periodic reviews without a (e- 
ported violation, aa well as In 
resppf^so to cornpfaints. Pre- 
awvard reviews are mandatory 
for contracts over $1,000,000. 



Yes. HEW may investigate part 
or all of an Institution. 



Institution must koop and prrt- 
sorvo spoclflod records rolovani 
to thfl cletorniination 'of wfiolhor 
violations havo oiuujrted 
Ciovorrimont Is onipowouul to ro 
vlow till relevant rororilo 



Equal Employment Opportunity 
Commission (EEOC.)'* 



By a sworn complaint form, ob- 
tainable from EEOC^. , 



Individuals and/or oroar^lzatlons 
on behalf of aggrieved em- 
<pl9yee<s)>or applTcantls). Or- . 
ganl2ationa may also file class 
or pattern complaints without 
identification of indivfduals. 
Members of'the commission, 
may alsoyfite chargos: 




'fHfo.^Governffierlt can conduct In 
'vustlgations only if charges havo 
boon t)lo<^ 



Yes. ^EOC may investigate part 
or all of an establishment. 



Institution must keep and pre 
servo specified records relevant 
to t}>u cleternilrtation of whottier 
violations have occurred. 
Government Isiempower^if to re- 
view all relevant records. 
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Wage and Hour Division of the 
Employment Standards Admin- 
istration ot t^e Department of 
Labor 



By letter, telephone cajl. or in 
person to the nearest Wage and 
Hour Division office. 



Yes 



Individuals andAr organizations 
on behalf of aggrieved em- 
ployee's) Organlzationa may 
also file ciass or pattern corn 
plairtis without identHymg 
mdividuaLs 



No official limit, but recovery of 
back wages is limited by statule 
.of limitations to two year's for a 
nonwillful violation and' three 
years for a willful violation 

Yes Governinent can cunihicl 
periodic reviews without a r« 
ported violation, as well as in 
response to complalrWs. 



Yea. Usually the Wage and HoLr 
Division reviews the entire es 
tabliahmont 



Instltulion rnusi Keep and pro 
serve specified recorils relevant 
to tho dotorminalion of whether 
violations have ticcurrod Cjov 
ernment is ornpiiworotl to revl«>w 
all relevantfecords 



Federal departments and 
agencies which extend financial 
aid to educational programs and 
activities. HEWs Office for 
Civil Rights has primary en- 
forcement powers to conduct 
the reviews and investigations " 



By letter to Secretary ol HEW or 
OCR 



Individuals and/or organizations 
on behalf of aggrieved party. 
Organizations may also file cliisn 
or pattern cornplainls without 
uleotilyintj individuals 



180 days. HEW rnay exiencf the 
time if "good cause" is shown. 



Yos tiiwomnjont can txnuUuM 
periodic ruvinwH wittiout a re 
parted violalion, as woti as it^ 
rtssponse to complaints. 



Yes HhW may investigate those 
parts o( an institution which re 
celve direct federal asnislanco 
(as well as other parts of the in 
stitution whether or t\ol they 
receive direct federal assis- 
tartce) If tha Iristitulinn receives 
gpnefH^institiitionat aid, Ihe en- 
tire iiKstitution iTiay be reviowetl 

Institution rnuBt Keep juul pre 
serve specKiotl reconls rolovani 
to tho delerrninaliur^ iif whettiei 
violatlor^s have occurrotl Ciov 
ernrner^t is ernpoweretf to review 
alJ roievant records 



HEWs Office for Civil Rights 
conducts Ihe reviews and in- 
vestigations. 



By letter to S^retary of HEW or 
OCR, 



Individuals and/or organizations 
on behalf ol aggrieved party. 
Organtzallons nutfy also file class 
or pattern complaints without 
uJer^lilyirtu irulividiials. 



180 days. HEW may extend the 
time if "good cause" is shown. 



Yes Ciovnrrtrnnnt cnn conduct 
periodic reviews withcut a re- 
porteil violation, as v^ell an in 
response to complaints. 



Yes. HEW may investigate those 
parts of an inslitutlon wf>^ch re 
celve direcl federal assistance 
under Tillo VII and Vlll (as well 
as olher oarls of the Institution 
related to. Ihe prooran^ whether 
or not they receive assistance 
, under Iheae titles) 



Inslitulion nuisl Knep and pre- 
florvn specified focords relevant 
to the ilftterrnination of whether 
violations twve occurred. Gov 
ornrmirit la empowered jo review 
all relevant lecords 
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Enforcement pc*fr and sanc- 
tlons 



Can back pay b« awarded? 



AfllrmaJlve action raqulr©m«nt9. 

* (There aro no restrictions 
against action winch ih non 
preferential ) 



Covtfrago of labor organizations 



Ara griavance proc«clures re 
qulfdd? ^ 



Is harassment prohitiltotl? 



NotlUcatlon of coniplnlnts 



4f voluntary compliance fails. 
OFCCP or OCR may institute 
administrative proceedings to 
suspend or terminate faddral 
contracts, and to bar future 
awards. or it may refer the com- 
plaint lo the Department of 
Justice with'a recommendation 
for court action Court may en- 
loin institution from unlawful 
behavior; and order salary raises, 
back pay and other relief. OCR 
may also delay new awards 
whfle seeking voluntary com- 
pliance,' Whether individual has 
the right to sue 7nstitution is not 
clear, 

Yos. For up to two years for a \ 
nonwillful violalion and three 
years for a willful violation. ■ 

Wrilton affirrnative aclion plans 
{including numerical goals and 
timetables) are required of all 
contractors with contracts of 
$50,000 or morn and 50 or moro 
otnployet!!} ' 



fAny agreomont the inatitulion 
may have with a latjor organiza- 
tion cannot be in conflict with 
nondiscriniination or a'fdrmative 
aclion provisions of the Execu- 
tive; OrrJnr 



Cirmvanco procodurtis arn not 
r*M]uifoil. nur is OFCCF' or hiiW 
lonuifjH! touivn wdigfit to find 
ifUj!t iirMlur such pfuctHluroM 



tufititiitKiiri ,irfj pf(ih(tiitt*(l Uoiu 
Jis(:h,u(jinc] cir dir.criniinating 
,t(|jinst any tMiipkiyti*' or jp 
phcant tor Miiiploynuinl l)|?causn 
hiv'stio U.\<t rnadn i\ conniliilnl, 
.is;\n|tHl witti iin investigation. 
>u iMMtitiilnd pf(H;tH';^iMg'i 



>titir 



ttion nf coinplaml'j tias 
ixviti tMi.dd \i\ thtt p.ir.i HI VV 
ijotitiivi iii'itilutionn piKw lo in 
vi»stll).itu>n iiulivulii.ils ,itul In 
ihtuluMi'i .iit> suppo'u'd tn bt> 
.uititi.'.t If . t.'I.Mrthl tu 

i f ru ~ 



If attempis at conciliation fail. 
EEOC or lh« U.S. Attorney 
General may file suit.' ' Ag- 
grieved individuals.-m^y also in 
itiate suits. Court may enjoin 
respondent from engaging in 
unlawful behavior, order ap- 
propriate affirmative action, 
order reinstatement of em- 
ployees, and award back pay, 



Yes. For up to two years prior 
to filing charges with EEOC. 



Affirmative action is not re- 
quired unless charges have 
been filed, injwhich case It may 
tie^indudod In conciliation 
agreement or bo ordered by t^e 
court. 



Labor organizations aro subject 
to the same foqulrornenls and 
sanctions as employers. 



Gridvanco procedures «ro not re 
duiroU. fuir is EEOC roqulrod to 
givti woighl to findlngrt iiiutnr 
siutti pit>i;fUkiro!i 



Inslitiitioru'j aro profuhltod from 
ilischcirging or iJiscnrrinatin^ 
ag.iliial any tMiiployeo or ap 
plicant fiif (nnployrnont bocausn 
tie/stu) this made a cornptair^l, 
aMSintiid witti an iiwoatigtition, 
or intititiitod prO(^oodinga 

ri CXI nt»lifuv» tnstitnllotis of 
i;0(npi,iif»t?» wittun 10 days 



loo 



If voluntary compliance fails,'' 
Secretary of Labor may file suit. 
Aggrieved individuals may 
initiate suits when Department 
of Labor has noLdone so. Court 
may enjom respondent (roni en- 
gaging in unlawful behavior, and 
order salary raises, back pay, 
and interest. 



Yes. For up to two years (or a 
nonwillful violation and three 
years for a willful violaJioii 

Affirmative action, othor than 
salary incrMasos and back pay, 
is not foquirod • 



Labor organization'! nro pro- 
hibitnd Irom causing <jr t^ttoni[)t- 
ing lo cause an employer to dis 
crlVninate on Iho basis of sex 
Complaints may bo made and 
suits brought against these 
organizations 

Qflovanco ptocodutos aro \\o\ 
roqulrod, nor is thn Wage and 
Hour Division rtKiiiinul to gtvt' 
wnight Id (nujiiK)-, iiruttir slk h 
pr o('Oilurt»s 



Inatilutions aru prohibitnci froiTi 
diicriafging nr discrinimjting 
against <iny ompioyot} hoc;',u»s(> 
hff/aho h<is inatjj* ,^ complaint, 
assistoiJ wilh .ni invtifitigntion. 
Of ifintiliitotl proc.«od)n(js 



ctxinpl.iint. pft>t:o(lLifM iH vnry 
inldrrttal tHiptoyi^r kmiKm fuvinw 
in.iy (\r m,jv ndt kno\,v ,\ vid 

1.11101*/ htl-i tMMMl It'pOltfMl 



If volurilary compliance fails, 
OCR may institute administra- 
tive proceedings lo suspend or 
termmale federal monies, and to 
bar future awards, or It may 
refer the compfaint lo the De- 
partment of Justice with a 
recommendation lor court ac- 
tion Court may enjoin the in- 
stitution from unlawful activities 
and order equitable relief. OCR 
may also delay new awards 
while seeking voluntary com- 
pliance," Whether individual 
has tho right to sut^ Institution is 
not cloar. 



Probably, to the extent that om- 
ployeos aro covered. *" 



Affirmative aclion is not ro 
quiiod but may undertaken by 
an institution to oVercorne the 
offoct? of conditions which re- 
sulted In limited participation by 
persorisof a particular sex. OCR 
may rOK^uire remodlat actions If 
discrimination Is found. * 

Any agreornnnt the institution 
may have with a labor organiza- 
tion cannot be in conflict with ' 
Ihe nondiscrimination provisions 
of Ihe legislation. 



Gnoviinco procodiifoa afo 
(jiiired for 3tu<t|int3 ant) nin 
ployods, tujl tt\(>rti aro no Spo 
I itii: at^^ndurdH for such pro 
codurns, nor is OCR ro()uirod to 
givo woighl to fftulings iindni 
sucfi procntlures. IndividCials <uo 
not roquirod lo use thn pro 
ceiiuros and may filo directly 
with KEW 



InnjitiJtions aro prohibited from 
tli5ichargin() or discrlmtnuting 
againni any participant (^r po- 
tontial p.irticliiant l>ecauso he/ 
•viie hiis ni<»dn a corriplaint, a;i 
nistLHi witti an invtisHgation, or 
instilulod prncoudingrv " 

FVncodurn not fully dotnrrninud 
OCM iu»tifm;i lostituhon'i piuu t(> 
invit'.titjiition ^ ' 



If voluntary compliance falls, 
OCR may Institute adrtiintslra- 
tive proceedings to suspend or 
terminate federal monies, and to 
bar future awards, or it may 
refer the complaint lo the De- 
partment ol Justice wilh a * 
recommendation for court ac- j 
tion. Court may enjoin the in- 
stitution from unlawful activities 
and order equitable relief. OCR 
may also delay new awards 
while seeking voluntary com- 
pliance.^' Whether individual 
has the right to sue Institution Is 
not clear.' 



Probably, to the extent that em- 
ployeos aro covered. ■> 



AflirJTiutive action Is not re- 
quired but may be undertaken by 
an Institution to overcome tho 
elfects of conditions which re- 
sulted in limited participation by 
persons of a particular sex. OCR 
may require^ remedial actions If 
discrimination Is.found 



Any agreement tho Institullon 
may have with a labor organiza- 
tion cannot be in conflict wilh 
Ihe nondiscrimination provisions 
of the legislation. 



Gnovanca procedures aro re 
(juired for students (and 
coyerod ornployoes), but thero 
nro no spoclfic standards for 
such procoduros, nor Is OCU fo 
quired to giyu woighl to findings 
uridor such procedures. Individ- 
uals are not required to use the 
procedures and may filo directly 
with HEW 



Inglittitions are prohibited from 
dIscMargmg or discriniinating 
against any particiftaol or po 
tontial participant t)e(:aiiae ho/ 
sfie has niadtj a coinpNiint, as- 
r.iHte<J with an Irivostigation. or 
instituted proceedings 

PruCtiduro nut iloterrnified OUR 
notifies instituttonii priur to in- 
vo'ituiatiun . 
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Confitf«ntiatity of namaa 



Individual compl«ln«nrftnam« Is 
usually given to the InstltMtlon. 
investigation findings are 
usually kept confidential by 
government, but can be re- . 
vealed by the institution. Policy 
concernlnO government dis- 
closure of investigations and ^ 
complaints has not been issued^' 
The aggrieved partt and re- - ^ 
spondent ar9 not bound by the 
confidentiality requirement. 



Individual com'plaln^nt's.nama is 
divulged whan an Investigation 
is made. Chafgas are pot made 

public by EEOC, nor can any of 
Its efforts during tfte conciliation 
process be made public by the 
.commission or its employees. 
If court action ^comes neces- 
SVY> tf^o Identity of the parties 
involved becomes a matter of 
public record. Tfte aggrieved 
party and respondent are not 
bound by the confidentiality 
requirement. 



For further Information and 
ralavant docurriants contact: 



^Office for Civil Rights 
Department of HEW 
Washington, D.C. 20201 

Of , ^ 

Office of Federal Contract Com- 
pliance Programs 
Employment Standards Admin- 
istration 

Department of Labor 
Washington, D.C. 20210 

Of 

Regional HEW or DOL Office 



Equal Employment Opportunity 

Corijmlssion 

2401 E Street. N.W. 

Washington, D.C. 20506 

' Of 

Regional EEOC Office 



R«l«vant docum«ntt ' 

Ex«cutlv« Ord«r 11246, "Sex DIscrlminatjQn'Guidellnes'*; Federal Register, June 9^ 1970; 
"Revised Order No. 4— Affirmative Action Piograms"; Federal Register, December 4. 1971; 
plus amendments in Fed, Reg., January 31, 1973; February 1, 1973; February 14. 1974; April 
12, 1974; July 12, 1974; "HEW HiQh6r Education Guidelines— Executive Order 11246"; Octo- 
ber 1, 1972; "Revised Order- No. 14— Contractor Evaluation Procedures"; Federal Register, ^ 
February 14, 1974; plus amendments in Fed, Reg,, April 12, 1974; July 12, 1974; March 26, 
1975; May 28, 1975; "HEW Memorandum to College aj\6 University Presidents from Director of 
OCR"; December, 1974; "Equal Employment Opportunity"; Federal Register, January *18, 1977; 
"Questions and Answers on the Federal Executive Agency Guidelines on Employee Selec- 
tion Procedures", Issued jointly by the Department of Justice, the Department of Labor, and 
the Civil Service Commission; Federal Register, January 21, 1977 

Equal Pay Act of 1863. "Equal Pay lor Equal Work— Interpretative Biilletin 800"; August 31, 
1971; "Extension of the Equal Pay Act of 1963— Fact Sheet"; September 1, 1972 



NOTES • . 

0*f>«ral 

1. State and local employment andft>r human relations laws may also apply to educational Institutions. The 
fourteenth Amendment and otfier federal lawws also prohibit sex discrimination In some Instances. The 
Equal Rights Amandrpent to the U.S. Constitution, passed by the Congress and now In the process of 
ratification would, yfhen ratified, forbid sex discrimination In publicly supported schools at all levels and ' 
would cover both students and faculty AddltiuDally. Section 182 of the 197Q Education Amendment reads: 
institutions of higher education receiving federal financial assistance may not use auch financial as- 
sistance whether directly or indirectly to undertake any study or project or fulfill the terms of any contract 
containing an express or implied provision that any person or persons of a panicular race, religion, sex 

or national origin be barred from performing-^uch study, project, or contract, except no Institution shall tnt 
barred from conducting objective studies or projects concerning the nature, effects, or prevention of dis- 
crimination, or have It^urrlculum restricted on the subject of discrimination, against any such person. 

The amendment wasNnltially aimed at private contracts between Arab nations and institutions Which 
barred Jews from employment under t^ose contracts. As* written, the amendment forbids contract re- 
strictions in employment on the basis of sex, as well as religion, color and national origin, and applies to 
domestic contracts, as well as those originating ovorsoas. INoto. Restriction In employment under do- 
mestic contracts is also clearly prohibited by other sti^lutos | 

2. Unless otherwise spoclfiod. ^'institution " includes public and private colleges and universities, ele- 
mentary and secondary schools and preschools. / . 

3. A bona fide seniority or meru system is permitted under all loginlatlon. provided Ihe system is not dis- 
criminatory on the basis of sox or any other prohibilod fjround. 




Individual complainanl a name, 
as well as th^t of the employer 
(and union, if involved), is kept 
m strict confidence.'^ If court 
action becomes necessary, tho 
identity of tho parties involved 
becomes a matter of public 
record The aggrieved parly and 
resj^ondenl are riot bound by the 
co^dentiality roquirorvient. 



Waige and ^^our Division 
Employment Standards Adrnin 
istration 

Department of Labor 
Washington, D C 202t0 
or 

Field, Area, or Regional Wago 
and Hgur Office 



Individual complainant's name 
may be revealed during investiga- 
tion. It court action becomes 
' necessary, the identity of tho 
parties involved becomes a 
matter of public record. The 
aggriovod party and the rospon- 
Uent are notbound by any con- 
fidentiality roquiroment 



.Office lor Civil Righls 
^Oepartmont-ot HEW 
Washington, DC. 20201 



Regional HEW OfN 



Individual complainant's name 
may be revealed during investiga- 
tion. If court action becomes 
necessary, the identity of the 
parties involved becomes a 
matter of public record. The 
aggrieved party and the respon- 
dent are not bound by any con- 
fidentiality requtremont. 



Office for Civil Rights 
Dopartm'enI of HEW 
Washington. D C. 20201 
or 

Regional HEW Office 



Title VII of the Clyll Rights Act of 1964. "Guidelines on Discrimination Because of Sex"; 
Federal Register, April 5. 1972; "Guidelines. on Employee Selection Procedures"; Federal 
Register, August 1, 1970; reprinted in Fod. Reg.. November 23, 1976 

Title IX ol the Education Amendments of 1972. "Final Title IX Regulation '; Federal Register, 
June 4. 1975; "Memo from Office for -CiviT Rigtits— Elimination of Sex Discrimination iri 
Attiletic P/ograms"; September 1975; ^'Assurance Form for Complying witti Title IX— HEW 
Form 639A"; Marcti, 1977 

Title VII (Section 799A) & Title VIII (Section 845) of fhe Public Health Service Act. "Final 
Regulations for Titles VII and Vlll"; Federal Register. July 7, 1975; "Assurance Form for 
Compliance witti Public Healtti Service Act Titles VII and Vlll~HEW Form 590"; Marcti. 1972 



4. There are no roslrictions .ujamat making a comt^l.unt undor more than one antidiscrimination law al 
the same time, or on moro Ihai^ one ground o Q . sox and race, whon such discrimination is prohibited by 
Iogi3lali0n • 

5. This time limit rolors lo tho timo botwoon an allogod discriminalory act and when a complaint is made In 
Oonor,il. howovor. tho tirno hmil is mtorprolod Hboratly whon a continuing practice of discrimination Is bo 
ing cha>fongo(l, rather than a single, isolatod discriminatory act 

6. Da/K pay cannot be awarded prior io ttu) ojloctivo dato of the logislalion.' 

EiTacIillve Order 1 1246 as amended by 11375 

7. Tho delinition of "contract" is very t)roa(l and in tntorprotod to cover virtually all government contracts 
and includirKj sUbcontracIs and construction contracts. In sonno instances grants may alao considoreil 
as '. contracts ' covered by ttie Executive Order 

8. Section 407 of the 1976 Education Amendments reqiiires certain administrative procedures to be fol 
lowed before any loderal Itinds, including contracts, may t)« delayed, limited or terminated. The provision 
applies to local oducation agencies only 

9. As of January 19. nil covtirod odocational in stjtutln nR. tK)th [iut)li^> and private, wero required to 
r^ave written .iffirrnative actior^ i\|ao.i 

Tills VM ol lha Clwll Rlghlt Ac» of 1964 as amended by the Equal Employment Opportunity Act ol 1972 

10. In curtain nlalu3 thai have t<^ir ernployinont laws with (irohibitions similar to those of Title VII.EEOC 
atjioinatically dofrtrs Vwosijgation of cfSargen to the 3tat« aguncy for 60 days (At the end of this period. 
EEOC will haruHe the charges gnleas the state la aclively pursuing Ihe caae Abou/ ft5 percent of deferred 
cases rehirn to EEOC lor processing after deferral ) 
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II.^EOC files suit In cases Involvlnfl private Institutions, and the Attorney General files suit In cases in- ' 
volvlnfl public institutions, \ 

Equal Pay Act of 1»M aa amand«d by^ Education Amandmanta of 1072 

12- Over 95 percent of ail Equal Pay Act Investigations are resolved through voluntary compliance. 
13, Unless court action Is necessary, the names ol the parties need not be revealed. The Identity of a com- 
plainant or a person furnishm^f information |s not revealed without that person's knowledge and consent. 

TItIa IX of Xhm Education Amandmanta of 1972 aa amandad byJ'.L. 93-SM, Stat. 1B02 and tha Education 
Am«hdmanta of 1976 

(Minority females are also protected from discrimination on the basis of their race, color or national 
origin under Title VI of the Civil Rights Act of 1964. which covers beneficiaries of. and participants in, fed- 
erally assisted programs.) f * ' 

14- Elementary schools were required to be in compliance with the ptiysical education and athletic pro- 
visions of the regulation by July 21, 1976. The adjustment period for physical education and athletic pro- 
grams operated by secondary and post-secondary institutions ends on July 21, 1978. HEW has stated that 
the adjustment perioctis not a waiting period and that Institutions should move Into compliance as quickly 
as possible. [Note: the period applies only to physical education and attiletic programs.) 

15- The sex discrimination provisions of Title IX are patterned after Title VI of the Civil Rights Act of 
1964, which forbids discrimination on the basis of race, color, and national origin in all federally assisted 
programs. By specific exemption, the prohibitions of Title Vl do not cover employment practices (except 
where the primary objective of the federal aid Is to provide employment). However, there Is no sfmilar 

^exemption for ^ployment in Title IX and the Title IX regulation covers employment. In Romeo Commtinity 
^chools V. United States Department of Health, Education and Welfare [Civil Action 6-71438, U.S. District 
^rt. E.D. Mich., (April 7. 1977)] ttie District Court opinion rejected HEW's position that Title IX covers 
erTi|>*oyees.' Contrary to earlier reports, the District Court's final order, issued on May 18, 1977. wis limited 
to only one seclion of the Title IX regulation dealing with pregnancy: Section 86.57 was declared Invalid; 
The order affects only the Eastern District of Michigan. The government has Indicated that It will appeal 
the order, and HEW has directed Us regional offices to continue to enforce that section of the Title IX reg- 
ulation throughout the rest of the country, pending final disposition of the question. The District Court's 
order does not affect other sections of the Title IX regulation concerning employment, nor does It affect 
provisions of other laws or regulations covering employment. 

16. Title iX states that: "No person in the United States shall, on the basis of sex, be excluded from par- 
ticipation in, be denied the benefits of, or be subjected to discrimination under any education program or 
activity recolvinQ luderal financial assistance." 

17. The following are exempted from the admissions provision: 

PrNate undergraduate institutioas. * 

• Elementary and secondary schools other than vocational schools. 

• Singne-sex public undergraduate institutions (if single-sex public undergraduate institutions decide to 
admit Doth sexes, they have until June 23, 1979'to admit female ^nd male students on a nondiscrim- 
inatory basis, provided their transition plan^ are approved by the Commissioner of Education.) > 
Note 1. These exemptions apply to admission's only. Sljch institutions are still subject to all other anti- 

discilminatlon provisions ol Title IX. 

Note 2. Single-sex professional, graduate/and vocational schools at all levels have until June 23, 1979 to 
achieve nondiscriminatorv admissions, provided their transition plans are approved by the Commissioner 
of Education. ' i • \ 

18. The membership practices of the follovjing organizations aiVj exempt: 

• YMCA, YWCA. Qirl Scouts, Boy Scouts, and Camp Fire GtrlV 

• Social Sororities and Fraternities which are exempt from ttwatlon under Sectic n 501(a) of the Internaf " 
• Revenue Code ol 1954. and whose active members consist prfrnariiy of students n attendance at higher 

education institutions. / 

• Voluntary Youth Service Organizations whicf^ are exempt f jibm taxation under Section 501(a) of the In- 
ternal Revenue Code of 1954. and whose membership has/traditionally been llmilod to one sex and 
principally to po.rsons loss than 19 years of ago * j 

f-alher son ■ar)d mother daughter activities ore oxorr^pt but if such octivitios are provided for students of 
one SOX. ■ ^pporUinillGS for roasonubly comporable actlvitlos shall bo provided for students of the other 
sex" 
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Programs or^acttvtVs undertaken hy the Amedcan Legion in connection with Boys State Qirls Sf«f#. 
Boys Nation and Qirls Nation conlerdRces are exempt. Schools may undertake activities (or the promotion 
of such events and for the selection of students to attend any such conference. 

Scholarships or other financial assistance awarded by a post- secondary institution to persons receiving 
awards m pageants based on a combination of personal appearance, poise and talent, and in which par- 
ticipation IS limited to one sex only, are exempt, provided the pageant is in compliance with other non- 
discrimination provisions o( federal law 

19. Under Title VI o( the i964 Civil Rights ACt. which Title IX of the Education Amendments closely paral- 
lels, federal agencies which extend aid to educational institutions have delegated their enforcement 
powers to HEW A similar delegation of enforcement power is expected under Title IX. 

20. Institutions must also maintain on file for at least three years a description of any modifications made 
as a result of the required institutional self-evaluation and those remedial stops taken (o eliminate dis- 
crimination. 

21. Section 407 of the Education Amendments of 1976 requires certain administrative procedures to bo fol- 
lowed before any federal funds may be (Jelayed, limited or terminated. The provision applies to local ed- 
ucation agencies only 

22. As a result of a court order (Adams v Mathows. Civil Action 3095-70. D.D.C. Juno 14 1976) HEW 
will acknowledge receipt of a complaint within 15 days of its receipt. This order applies only^t'o olomontary 
and secondary schools in 17 Southern and Border states; but the time-frame is Itkoly to bo extended to all 
elementary ancj- secondary schools Time frames for post-secondary institutions have not yet been de- 
termined I 

Till* VII & THIe VIII of lh« Public Health Serv'ice Act a» amendad by the Comprahantive Health Man- 
power Act a the Nurse Training Amandmenis Act of 1971 

23. Schools of modicino, osteopathy, dentistry, votoririary modicino, optometry, pharmacy, podiatry public 
health, alliet) public health personnel, .and nursing are specifically mentioned in Titles VII and VIII The reg- 
ulation, issued June 1, 1972 by the Secretary of HEW. specifies that all entities apptying ft/ awards under 
Title VII or vilt are subject to the nondiscrimination requirements of the act. 

.24. The regulation states: ' Nondiscrimmation in admiMipn to a trainmy program includes nondiscrim- 
ination in all practices relating to applicants to and students in the program, nondiscrimination in the en- 
joyment of every right, privilege. and opportunity secured ty admission lo the program; and nondiscrim- 
ination m atl. employment practices relating to employees working directty with applicants to or students 
in the program " - 

25, Section 407 of the 1976 Education Amendrntjnts requires certain administrative procedures to be fol- 
lowed before any federal funds may bo delayed, limited or termmiitod The provision applies to local edu 
cation agencies only i * 

THE PROJECT ON THE' STATUS AND EDUCATION OK WOMEN of the Association of 
American Colleges provides a clearinghouso of information concerning women in education, 
and works with institutions, government agencies and other associations and orograms af- 
fecting women in higher education. The project is funded by Carnegie Corporation of Now 
York PubhcaHon of those materials does not necessarily constitute endorsement by AAC or 
Carnegie Corporation of New York. This publication may be reproduced in whole or pnM 
without permission, provided ^-redlt is given to tho Project on the Status and Educnllon of 
Women. Associdtion of Arnorican Colkujes, n\n\ n Stroot. NW, Washington. DC 20009. 
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C' Slate Laws (Suminary) 



(Compiled by: Education Commission of the States) 



State 

ArbDna 

Afluimas 

California 

Cotorado 

CofliMCticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indi^ 

Kansas 

Kentucky ~ 

Louisiana 

Maine 

Marirtand 

MassKhusetts 

Michifan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 
New Jersey 
New Mexico 
' New York 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
^ Oregon 
Pennsytvania 
Rhode island 
South Carolina 
South Dakot^ 



State Labor Laws Affecting Women Employed in Education 

Hours and Overtime 

State Wage — - Special Protective Laws 

(minimum wage Work Overtime Equal pay. 



provisions) 



X(A) 

m 
m) 
m 

X(B) 
X(A) 

my 

X(A) 
X(A) 
X(A) 
X(A) 
X(A) 

X(B) 

X(A) 

X(B) 

X(A) 

X(A) 

X(A.B) 

X(A) 

X(A} 



X(A1 

X(A) 

X(A)** 

X(A,B} 

X(A) 

X(A)- 

X(A,B} 

m 

X(B) 
XjA) 
X(A| 
X(A) 
X(A)' 
X(A) 

X(A) 



Ceiling 



X 

X* 

X(C) 



X 

X* 



Weight Seating Other 



Law 



— / 
X / 



X 

n 

X 
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SUitf 



state Watt 
(minimum rac 
promiomi 



TiinimMe 

Utah 
Vifmoot 
Virginia 
^flVkihingtdn ' 

Wyominji 



Houn and QM^imc 



m 
m 



C«ling 

X 
X 



Overtime 
Pay 



XW^ 

X|A) 



; special Protective Laws 
Wetgtit Seating Other 




Equal Pay 
Uw 



Permit or spocuil .igr e«fiients must bo o^t.iit)tf(J for ovortinm work .ind coinptM)s<ition 
• • Exceptions during prob^itJonor y period [ ; , 

(A) - Minimum wjge laws ' ! V 

(B) -Minimum wjgo orders 

(C) Mmimum hours orders 
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Recently EnacUd Legislition Affecting Woman irtducation, 1970-74 



SUtf 



SUtt 

CoftftitU' 
tionti 
Am^ndmtnt 



Admi»^ Trutmtnt i 
Stu(j«nts and Acttvitits 
Institutkms of 



EducatkHj^ 



Alabama 


- 


— 


MaOt 






Afitona ^ 


- 




ArUnsas 


- 




Calif ornU/ 


- 




Colorado 


X 




Conntcticut 




I- 


Maware 


- 




Flortda 


- 


- . 


Goorfia 


- •> 


- 


Hawaii ' ' 


• X. 




Idaho 


- 


- 


Illinois 


X 


— 


Indiana 


a 


a 


Iowa 


- 


- 


Kansas 


- 


X 


Kantucky 


- 


- 


Louisiana 


- 


- • 


Maine 




-, 


Maryland 




—I 


MassaclYus^tts 


X 




Michigan 




X . 


Minnes^ 




. X 


Mississippi , 






Missouri 






Montana 


X •■' 




Nebraska 






Nevada , 






New Hampshire 


X 




New Jersey 






New Mexico 






New Yorl 




X 


North Carolina 


f 




North g^kdU* 






Ohio 






Oklahoma " 






Ofeton 






Pennsylyania 


X 


X . 


Rhode Island 






South Carolina 




X 


. South DakoU 






J Tennessee 






Texas 


X 






Xb 




Vermont 







Elementary/ 
Secondary 
Education 



' Womt n as * 
Employtes— 
{excludini state 
labor lawi and 
FEP leilslation) 



X ^ 



Dthef 
Uglslation 



^ X 



C<tUal;^ights 
Amendnfint 
(date 

ratifiidU. 



X 



4/72 



U/72 
4/72 
3/73 
3/72 



3/72 
4/72 

1/77 
3/72 • 
3/72 
6/72 

74' 
4/72 

./3/72 
5/72 : 
2/73, 



74 

3/62* 

3/72 ' 
4/72 
2/73 
5/72 

2/75 
2/74 ' 

2/73 
9/72 
4/72 

2/73 
4/72* 
3/72 

2/73 









^ ^Conttitv- 




tionil 


SUti 


Affltndfntnt 




X 


Wifilington 


X 


am viffiftia 


a 


Wtsconsin 











Admbiioiis, Triitmtnt of 

InstHuUomof 



' Hifhtr 
EducjtkM 



ElMitnUry/ 
Eduutkm 



EmplojrMs . 
Including lUti 
Uborlmsand 
FEP kgfilatlon) 



. Equal Rights 
AdmtfMlmtrtt 
OttMf^ (dati 
Ugislation ratifitd) 



3/73 
4/72 
4/72 

1/73 



—Rescinded by referendum in 1974 * ^ 

— No ^levant legislation ha^ come to our attention. 
-To date .theJegislative service agency has not Supplied information 
-The Wyoming ahd Utah constitutions' contain equal rights provisions which havt been in 
those documents Since they were adopted. 
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Fair Employment Practices Legislation Affecting Women in Education 



SUtt 



Employ- Employ- 

Ml Unions mtnt 
Covtrtd*Cov«rtd Afwicits 



Provisions 

Com^ Invbti^ Concill CMif Atfirmi- 

pUint iitkMi itkMi Huringind Dt- tivi 
Proct- Proco- Proc«. Proc«< list Action Judiclil Fino/ 
duro duro duro duro Ordori Of don Rtviow liil 



r 




Alatuma 

AlasU^ 

Afixona 

ArUnsas 

California 

Colorido 

Conntcticut 

Mawara 

Flofida 

Gforfia 

Hawaii' 

Idaho 

MlilMMS 

Indiana 
Iowa 
Kansas 
Kantucky 
Louisiana 
Maine 
Manr^and 
Massachifsatts 
Michigan 
Minnasofa 
Mississippi 
Missouri 

Montana « / 

Nebraska 

Nevada 

New Hampshire* 
New Jersey 
New Mexico 
New Yort 
North Carolina 
North DakoU 
Ohio 

lahomi t 
Oregon ff 
Pennsylvania i 
Rhorto Island 
South Carolina 
. South: Dikota 
Tennessee 
Texas 
UUh 
Vermont 
Virginia 



X 

20 



X 
,4 
25 
6 
4 
4 
8 



X 

15 
8 
8 
8 



X 

25 
15 
6 
X 
4 
4 



4 

25 
X 
4 
4 



25 
X 



X 
X 

X . 

X 

X 



.X ' 
X 

X 
X 

x' 
x' 



X \. ' 



X 
X 
X 



(x 

X 
X 
X 
X 



\ 

X X 




Covtri|i 



Provisiont 



Com- Imtili- Concili- Umi% Affirnu- 

% • Employ- Emplof pliint ptkm atkm Htaring and D*- thw 

•ft Unions mtfit Proc*- ProC^' Proco- Proct- s^t Adion Judicial Fino/ 

SlJtf *\ Covtrid* Covtrtd Aftnciw duro dura durt durt Ordon Ordtri Rivitw ' Jail 

WMliington 8 X . K X ,X X X X X X . X 

Wnt Virginia 12 ' X X X X X X X . X X X 

Wbcomin X X X ^ X X X X X 

Wjfomini 2 X X X XXX X X 



• —The numbens in this column indicate the minimum nunjbcr of employees an employer 
> must have to be covered by the law. An "X" indicates that no minimum number of 
employees is specified in the law, -a 
—These states have a statutory provisicyi concerning equal employment opportunity for 
public employment only ' . 

— —These states have no statutory provision concerning equal employment opportunity for 

public employment only. s 

— —These sta'tes have no statutory provision of geOeral application concerning equal em- 

ployment opportunity 

A blank entry indicates that a state's law does not include a certain provi'sion or type of cover- 
age . ' 



D. U.S. Equal Employment Opportunity 
Commission 

REGIONAL OFFICES \ , ; ' 

ALfilJi?.Ut:KQUE/5uit<,' 1000. First National Bank Huilding^ Hast. 5301 Central 
Avenue, Csl. E., Albuquerque, NM 87108— Arizona, Colorado, New Mex- 
ico, Utah, Wyoming. ^ ' ' , 

ATLAN'rA/Room 440, 1776 Peachtree Street, S. W., Atlanta! GA 30309— 
Florida, Georgia, North Carolina, South Carolina, Vir^iri Islands, C^pnal 
Zone. . ^ ' , r 

AUSTIN/Koom'G115, 300 East 8th Street, Austin, TX 7^701 -Texas'), „ 

IMRMINGHAM/Suite 824, 2121 Eighth Avenue, Biriiingham, -aI' 352|!)3- 
Alabama, Tennessee, east of the Tennessee River. • \ » 

CHICAGO/Room 1832, ^U. S. Court House and Federal Building, 2l9 S.outh 
; Dearborn Street. Chicago, IL 60604— Illinois, Indiana,' Minnesota, North 
Dakdta, South Dakota, Wisconsin. 

tLEVFL^ND/Koom 402, Engineers' Building, 1365 Ontario Street, Cleveland, 
OH 441 14— Kentucky, Michigan. Ohio, Pennsylvania. 

KANSAS CItY/ROom 305. 911. Walnut Street, Kansas City, MO 64106 — 
Iowa, Kansas, Missouri, Nebraska, Oklahoma. 

LOS ANGELES/Room 340. 1543 West Olympic Bouleviird, los Angeles, CA 
90015 '-CaLifornia (Southern: San Luis Obispo, Kern and 'San Bernardino 
Counties and territory south), H^iwaii^. Nevqda, Ar/ierican Samoa^Guam ' 
Wake Island. \ / • , ^ 

.MEMPHIS/Suite 1004, The Derwt)n Building, 46 North Third Street. Memphis 
FN 38 lp3r- Arkansas, Tennessee west of the Tennessee River, and Missis- 
sippi north of the Jackson, * ^ 

NEW ORLLANS/Masi)nic' Temple Bu?jding, 333;'^'st. Charles Avenue, New 

■ , Orleans, LA 70130— Louisiana, Mississipf5i, t'a'ihe south of, and including ' 
, lackson. 

NEW YORK /Roo(^^ 1306, 26 Federal Plaza (in Foley Square), New York, NY 
10007— Coniiecticut, Maine, Massachusetts, New Hampshire, New Jersey, 
' -'New York, Puerto Rico, Rho^e Island, Vermont. ' , 

SA^J FRANCISCO Room 701. 1095, Market Street, San Francisco, CA 
94103— Alaska, California (Northerns Territory north of San Luis Obispo. 
Kern and San Bernardino County lines), I<;laho, Montana, Oregon, Wash- ' 
^« ' ington. * ^4 - 

' WASHINGTON DC/Suite 413, 171 7 fci Street, N. W., Washington, DC 20506- 
Delaware, District of Columbia, Maryland^ Virginia, West Virginia. 
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E; EEOC Complaint Form* 



HOW TO FILE A COMPLAINT AGAINST 
UNLAWFUL JOB DISCRIMINATION , 

Charges c^n be filed by any person working in a firm where there 
are. at least 25 or more people vyho feels that she has been discriminated 
against in her job. The company, union, or employment agency is for- 
biJden by law to punish you for filing a charge, for acting as a witness, 
or for assisting the Commission to establish the cause 'for the charge. 

^ y Ynii rnn rc>mplnin // - ^ ^ 



an employer refuses to hire you when you are qualified for a job 
opening; 

an employer refuses' to let you file aijob application but accepts other 

applicants; . . 
a union or employment agency refused to refer you for a job opening; 
a union^'refuses to accept you into membership; 
you are fired or laid off without cause; 

you are passed over for promotion for which you are qualified; 
ydu are paid l^as than others* for comparable work; 
you are placed in segregatl?d seniority lines; 

you are left out of training or apprenticeship programs — and if the 
reason for any of tnese acts is that you are female. 

■ ■'\ 
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HOC Cll«l« NO) fOUM *»IIOVIO 


TOUCTIONS 

lljfOuhQVf a.cotnplalnl, lill In Ihli lo;mai,d ml il lo Ihe Equal Cmpluymtnl 
Oppoflunily CowniMlon'i Diilricl Ollicc m yoii/ aiea. In moiit cam, a chorqr 
m\ b* filid wilh Itie EEOC wllhln a,p()«cified Urn aitu: Ihe dKicilminalofy acl ■ 
look plac«, IT IS THrREfOfiL IMPORTANT TO [\\.\: mii] CHAHGF; A:; ' 
SOON AS POSSIBII. (Mtad tilta ihttU (i/fio/jfr ijntctmri.j 


CAUiE OF DISCRIMINATION 


Q met on coion Qstn 
Qn»iion«i omciH 


NAM kolfl/f.orl/i,; ' 


om or BiRiH 




COUNTY 
. \ 


SOCUl SECUmiYNO. 


Cir». lUTC, wo IIP COM 


nwmi N9,f(/ifiui/f dr«ff)ili/ 

1 

1 


TlfOLLOWNG PERSON AL*AYS KNOWS WHERE TO CONTACT ME ' 




IlLEPHON); NO. //nfliiilf u/(a code) 

\ 

t 

il 




CIIY, ST^TE, AND COOt 


^ir JlHl^ J llOR ORGANIZATION, EMPLOYMENT AGENCY, APPRENTICESHIP COMMITTEE, STATE OR 
LOCAL GOVERNMENT WHO DISCRIMINATED AGAINST YOU (If inor. on., I(,f (.1(1 


mi \ 


nmm no. ikkit m 




cm. 5iM[, AW /IF coot 


OTHtfiS 110 
DISCRIMINAtED 
AGAINSI YOU 


, , !?•■'„ 

. J ■; . ' ' . 

— " *■ ' ' >■ ■ 'I ■ MlH 1 .,. .1 — 


'1 ' ' 



ERIC 



5r*u/iocAL gov't. 
QyiJ Qno- 



1 



Woin who! unfair thing war. done 1o. yoy d how other arsons we.e Kected diKcfently. Undefstdinq thct thr 
swe^enl is (o; Ihe'use of the United Slotes Equal E .ploponl Op^K,rtu^lty Commission, 1 hereby certify; 



liwear orallifmlhailt^Meadiheabovecfwrqeand lhal'it 
IS If* lo the b*s| oj my kUWqe, InforfiMliOf, and belief. 



V 



m 



StJbecribedan(tgvofn lo bilcte ihn CCOC rcpreienlolivt. 



5IGNMWIE m riTL[ 



Hoc 



SUeSCdHCO WD SIWN TO BErOHEME THIS DATE 



5ICN»TUIIE (// il II (of ycu lo itl s Nolofv f uHif »o m 
l«n, Ji|n yoyr itanif mJ mil lo Mj Ouirici 0//i((. fit 
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Previous editions ol tins fnrrn nwy be used, 



U.5, eoVEHMMENT MIHTIHt OfflCE ; Wl'limiUid M 



F. HiEW Regional Offices 

Region I. (Connectlcul, Maine, Mj^ssachusetts, New Hampshire, Rhode 
Island, Vermont): 

RKO General Building f 
Bulfinch Place , I 
' Boston, MA 02114 ' ' \ 

(617)223-^397 V 

Region II (New Jersey, New York, Puerto Rico, Virgin Islands): 
• 26 Federal Plaza 

New York, NY 10007 • 
(212)264-4633 

Region III (Delaware, DC, Maryland, Pennsylvania, Virginia, West Virginia): 

Gateway Building * • 

3535 Market Street 
Philadelphia, PA 19104 
(215) 597-4148 

t - ' ■ • 

Region IV Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, 

South Carolina, Tennessee): . 

50 Seventh Street, N.E. 

Atlanta, GA 30323 

(40^)526-3312 u » 

Region V (Illinois, Indiai^, Minnesota, Michigan, Ohio, Wisconsin): 
3P9 West JackSt4i^l^vard 
Chicago, IL606^^^' 
, (312) 353-7742 "''^^'J 



Region VI (Arkansas, Louisiana, New Mexico, Oklahoma, Texas): 
1114 Commerc;e Street 
Dallas TX 75205**- 
(^14). 749-3301 . 

Region VII (Iowa, Kansas, Missouri;- Nebraska): 
Twelve Grand BuHding 
12th and Grand Avenue . 
Kansas City, MO 64106 
(816) 374-2474 

ft 

Region VIII (Colorado, Montana, North Dakota, South Dakota^ XJtah, 
Wyoming): 
Federal Building 
1961 Stout Building 
Denver, CO 80202 
(303) 837-2025 
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Region IX (Arizona, Califortiia, Hawaii, Nevada): 
- Phelan Building 
760 Market Street 
' * San Francisco, CA 94102 

, (415)556-8586 - ^ 

Re^on X (Alaska, Idaho, Oregon, Washington): 



Arcade Plaza Building 
1321 Second Avenue 

Seattle, WA 98101 ' . 

(206) 442-0473 - 

U,sf DEPARTMENT OF 
HEALTH, EDUCATION, AND .WELFARE 
Office for Civil Rights 
Washington, DC 20201— (202) 245-6700 
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G. HEW September Title IX Guidelines 



September 1975 

% 

I 

TO: Chi<^f State School Officers, Superintendents of Local Educational 

Agencies-and College University Presidents ' i 

FROM: Director, Office for Civil Rights 

SUBJECT: Elimination of Sex Discrimination in Athletic Programs 

' ^ ' . 

Title IX of the Education Amendments of 1972 and the Departmental Regu- 
lation (45 CFR Part 86) promulgated thereunder prohibit discrimination on the 
basis of sex in the operatioi^ most federally assisted education programs. The 
regulation became/ef feet ive on July ^21, 1975. 

During the (orty-five day period immediately following approval by the 
President and publication on June 4, 1975 concerns were raised about th^ im- 
mediate obligations of educational institutions to comply with certain sections 
of the Departmental Regulation as they relate to athletic programs. These con- 
cerns, in part, focus on the application of the adjustmerTT period provision 
(§6.41 (d)) to the Various non-discrimination requirements, and additionally, 
on how education institutions can carry out the self-evaluation requirement 
(86.3(c)). 

, This memorandum provides guidance with respect to the major first year 
responsibilities of an educational institution to ensure equal opportunity in the 
operation of both its athletic activities and its athletic^ scholarship programs.' 
Practical experience derived from actual on-sitp compliance reviews and the 
concomitant development of greater governmental expertise on the application 
of the Regulation to athletic activities may, of course, result in further or re- 
vised guidance being issued in the future. Thiis, as affected institutions- proceed 
lo conform their programs vyith the Department's regulation, they and other 
interested persons are encouraged to review carefully the operation of these 
guidelines and to provide the Department with the benefit of their views. 

Basic Requirements 

There are twj^ major substantive provisions of the regulation which define 
the basic responsibility of educational institutions to provide equal opportunity 
to members of both sexes interested in participating- in the athletics programsin- 
stitutions offer. 

Section 86.41 prohibits discrimination on the basis of sex in the operation of 
any interscholastic, intercollegiate, club or intramural'athletic program offered 
by an ecfucational institution. Section 86.37(c) sets forth requirements for en- 
suring equal opportunity in the provision of athlepc scholarships. 
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These sections apply to each segment of the athletic program of a federally 
^assisted educational institution whether or not that segment is the subject x^f di- 
rect financial support through the Department. Thus, the fact that a particular, 
segment of an athletic program is supported by funds received from various 
other sources (such as student fees, general revenues, gate receipts, alumni do- 
nations, booster clubs, and non-profit foundations) does not remove it from 
the reach of the statute and hence of the regulatory requirements. However, 
drill teams, cheerleaders and the like, which are covered more generally as ex- 
tracurricular activities under section 86.31, and instructional offerings such as 
physical educatioi;\ and health classes, which are covered under section 86.34, 
41 are not a part of the institution'^s "athletic program" .within th^ meaning of the 
regulation. ' ^ - * 

Section 86.41 does not address the administrative structure(s) which are used 
by educdftonal institutions for athletic programs. Accordingly, institutions are 
rtot precluded from employing separate administrative structures^or men's and 
women's sports (if separate teams exist) or a unitary structure. However,.'when 
educational institufions evaluate whether they are in compliance with the pro-, 
visions of the regulation relating to non-discrimination in employment, they 
must carefully ^sess the effects on emp^6yees of both sexes of current and any 
j^roposed administrative structure and related coaching assignments. Changes in 
current .administrative structure(s) or coaching assignments which have a dis- 
proportionately/ adverse effect on the employment opportunities of employees 
of one sex are prohibited by*the regulation. 

Self-Evaluation and AdjustrnfenFferiods , 

Section 86.3(c) generally requires that by July 21, 1976, educational in- 
stitutions (1)^ carefully evaluate current policies and practices (including those 
"■^ related to the operation of athletic prograrris) in terms of compliance with those 
provisions and (2) where such policies qr practices are inconsistent with the 
* regulation, conform current policies and practices to the requirements of the. 
rlsi^ulation. 

An institution's evaluation of its athte^ program must include every area of 
(he program .'covered' by the regulation. All sports are to be .included irt this 
overall assessment/ whether they are contact or. non-contact sports.. 

With respect to athletic programs, section 86.41 (d) sets specific tim^ limi- 
l^ons on the attainment of totalJ||Mformity ,^Qf institutional policies and 
^practices with the requirements. cil^^H|gulation— up to one year for ele- 
niefitary schools and up to three V^^^^Hlj other educational institutions. 

Because of the integral relations!^|^^Ke provision relating to athletic schol- 
arships an^ the prpvision relating to^W operation of athletic pi'ograms, the 
adjustment periods for both are the same. 

The adjustment period is not a waiting period. Institutions must begin now 
to, take whatever steps are necessary to ensure full compliance as quickly, as 
'^possible. Schools may design an approach for achieving full coj^pliance tailored 
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to lhj?lr own circumslances; however, self-evaluiilion, as required by section 
86.3 (c) is a very important step for every institution to assure compliance with 
the entire Titl\^IX regulation, as well as with the athletic provisions. 

Required First Year Actions " ^ 

School districts^ an well as''j,col!eges and universities, are obligated to per- 
form a self-evaluation of their entire education program, including the athletics 
^ pr^pwam, prior to-july 21, f9/6. School districts which offer interscholastic or 
intramural athletics at the elementary school level must immediately take sig- 
nificant sttfps'*io accommodate the interests and abilities of elementary school 
pupils of both sexes, inclining steps to eliminate obstacles tO; compliance such 
as inequities in,, the provision of equipment, scheduling and the assignment of 
coaches and other supervispry personnel. As indicated earlier, school districts 
must conform their^otal at'hjetic program at the elementary level to the re- 
quirements of section 86.41 no later than July 21, 1^76. 

In order to comply with the various requirements of the regulation addressed 
to nondiscrimination in athletic programs, educ:ational institutions operating 
athletic progranis above the elementary level should: n 

(1) Co mpare the requirements of the regulation addressed to nondiscrim- 
ination in athletic ^programs and equal opportunity in the provision of 
athletic scholarships with current policies and practices; «> ' 

(2) Determine the interests of both sexes in the sports to be offered by the 
■ institution and, where the sport is a contact sport or where participants 

are selected on the^basis of competition, also, determine the relative* abil- 
ities of members of each sex for each such sport offered, in order to de- 
cide whether to have single sex teams or teams composed of both sexes. 
(Abilities rnight be determined through try-outs or by relying upon "the 
knowledge of athletic^ teaclfing staff, administrators and athletic con- 
ference and league reflffsentatives.) 

(3) Develop a plan to accommodate effectively the interests and abilities* of 
^ . . both sexes, whic% pl^ must be fully implemented as expeditiously a^ 

possible and in no event later than July 21, 1978. Although .the plan 
need not be submitted to the Office for Civil Rights, institutions should 
consider publicizing such plans so as to gain the assistance o'f stu- 
dents, faculty,' etc. in complying with them. 

/ . ■ , ■ * « ■* 

Assessment of Interests and Abilities" 

Mn determining student interests and abilities as described in (2) above, ed- 
^^ucational institutions as part of the self-evaluation process should draw the 
^l^roadest possible ba^e of information. An effort should be miide to obtain the 
participation of all segments of the education^community affected by the ath- 
letics program, and any reasondble method adopted j>y an institution to obtain 
Such participation will be acceptable. / 
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. separate Team ~ ^ . * , ^' ^ 

The second type (determination discussed 'in (2) abov« relates to the man- - . , 
ner in which a given sports activity is to be offered, Co nt*ict sports and spores 
-for which teams are chosen by competition may be t>ff^r«^d either separately or 
on a unitary basis. ' . 

Contact sports are dei-ined as football, basketball, boxinj^ wrestling, rugby^ ' ^ 
ice hockey arid any other sport the purpose or major activity of which involves 
bodily contact. Such sports may be offered separately. 

If by opening a tea^;\, to both se?ft?s ifi a xrontact sport ..m educational irt- 
slitutiivi does not cifecliyely accommodate^ the abilities of members of both 
sexes (see 86.41(c) (j)), separate teams In'.that sport will Jbe required If. bot,h 
men and'vyomen express interest in the jiport »1nd the interests of both sexes a're 
no't otherwise. 'ac(ommoda ted. For example, an in!?titMtion would not be ef- 
fectively accommodating the interests and abilities of women if it abolished all 
its women's teams and opened up its rnen's te^ims to women, but only a few 
women were able to qualify for the men's team. 

Equal Opportunity 

In the development of the total athletic program referred to in (3) above, 
educational institutions, in order to atcomn\odate effectively the interests ani'' 
abilitieiJ ?>fc. both sexes, must ensure that ecHial opporlBnity exists in both th»»' 
conduct oPathletic programs and the provision of »ithlctic scholarships. , V ', ' 

Section 86.41(c) requires equal opportunity in athletic programs foremen' and 
women. Specific factors which should be us<?d by an educational institution"^!''' . " 
during its self-evaluative planning tO; determine whether equal opportunity ex-/ 
ists in its^plan for its tottd athletic program are: ■■ ' " . ,' * - 

— the- nature and extent of the sports programs to be offered (including the ^ 
levels of competition, such as varsity, club, et<;.); ' T 
the provision of equipment and supplies; 

— the scheduling of games and practice time; , \ ^ 

— the provision of travel and per diem allowances; * . ' 

— the nature and extent of the opportunity to receive coaching and aca- 
demic tutoring; ^ i M I ^ ^ 

— the assignment and compensation of coaches and tutofs; • ^ ^ 

— the provision of locker rooms, fJractice And comf)etitive facilities; . ' 

— the provision of m^ical and training facilities and seryices,- ^ ' 

— the provision of housing and dining facilities and services; ' ■> 

— the nature and extent of publicity. , • 

Overall Objective ^ / , , * ^ 

The poinf of the regulation is not tp be so inflexible as to require identical 
treatment ip each of the matters listed' undeT section 86, 41(c). During the pro- 
cess of self-evaluation,, institutions sh'ould examine all of the 'athletic opportu- 
nities for men and women and make a determination as to whether each has an 
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equal opportunity to compete in athletics in a meaningful way. jhe equal op- 
portunity emphasis in the regulation addresses the totality of the athletic pro- 
- gram of the institution rather than each sport offered. 

Educational institutions are not required to duplicate their ly^en's program 
for women. The thrust of the effort should be on the cpr^tributu^n of each of 
the categories to the overall goal of equal opportuhit>rin "athletics rather than 
on the details related to each of the categories. ' , 

While' the irrtA^^^c/ of expenditures for sex identifiable sports programs shpuld 
be carefully 'considered in determining whether equal opportunity in athletics 
exists for both sexes, equal aggregate, expenditures for maJe and female teams 
are not required. Rather, the pattern of expenditures should not result in a dis- 
parate effect on opportunity. Recipients must not discriminate on the basis of 
sex in the provision of necessary equipment, supplies, facilities, and publicity 
for sports program^. The fact that differences in expenditures ly^ay occur be- 
cause of varying costs attributable to differences in equipme.nt tequirements and 
levers of* spectator interest does not obviate in any way the responsibility of 
educational institutions to provide equal opportunity. , 

Athletic SchoUfships 

As part of the self-evalqation and planning process discussed ^^^^^ educa- 
tional institutions must also ensure that equal opportunity exists in the provision 
of athletie sttiolarships. Section 86.37(c) provides that "reasonable opportunities" 
for athletic scholarships should be "in proportion to the number of students 
of each sex participating in interscholastic or intercollegiate athletics." 
• Following the appro^ach of permitting separate teams, section 86.37(c) of the 
regulation permits the overall allocation of; athletic scholarships on the basis 
of sex. No such separate treatment is permitted for non-athletic scholarships. 

The thrust of the athletic scholarship section is the concept of reasonableness, 
not strict proportionality in the allocation of scholarships. The degree of in- 
terefstfand participation of male and ferri'ale students in athletics is the critical 
factor in determining vyhether the allocation of athletic scholarships conforms 
to the requirements of the regulatiorv. ^ 

Neither quotas nor fixed percentages oSF any type are required under the 
regulation. Rather, the institution is required to take a reasonable approach 
in its avvafd of athletic scholarships!^ considering the participation and relative, 
interests and athletic proficiency of its students of both sexes. 

Institutions should assess whether male and female athletes in sports at com- 
parable levels of competition are afforded approximately the same oppor- 
tunities to bbtain scholarships. VVhere. the sports offered or the levels of com- 
petition differ for male and fe^^ale students, the institution should assess its 
athletic scholarship program to determine whether overall 

opportunities to 

receive athletic 5<:holarships are roughly proportionate to the number of stu- 
dents of each : participating jn intercollegiate athletics. 

^ If an educational institution decides not to nrfSke an overall proportionate 
allocation o£ athletic scholarships on ^^e basis 6f sex, and thus, decides to 
award such scholarships, by other means such as applying general standards to 

' 188 . 

-I O , ■ ■ 



applicants of both sexes, institutions should determine whether the standards 
used to award scholarships are neutfal, i.e. based on criteria which do not 
inherently disadvantage members of either sex. There are a number of "neutral" 
, standards which might be used including financial need, athletic proficiency 
or^'a combination of both. For ex^imple, an institution may wish to award its 
athletic schplarships to all applicants on the basis of need after a determination 
of a certain level of athletic proficiency. This would be permissible even if 
it results in a pattern of award which differs from the relative levels of interests 
or participation of men knd vyomen students so long as the initial doterminfflion 
of athletic proficiency is based on neutral standards. However/ if such stan- 
dards are not neutral in substance or in application th^;n different standards 
would have to be developed and the'u?e of discrdminatory standard discon- 
tinued. For example, when "ability" is used as a basis for scholarship award and 
the range of ability iy a particular sport, at the time, differs widely between the 
sexes, separate norms must be developed for each sex." • ,^ 

Availability of Assistance - y 

We in the Office for Civil Rights will be pleased to do everything possiljle 
to assist school officials to meet their Title IX responsibilities. The names, ad- 
dresses and telephone numbers of Regional Offices for Civil Rights can be 
found in Appendix F. 

PETER E. HOLMES 

OCR INTERPRETATION OF THE TITIJE* IX REGULATIONS AS IT 
CONCERNS S^JC SEPARATE DEPARTMENTS OF PHYSICAL 
EDUCATION AND ATHLETICS 

ISSUE: May a recipient educational instituti9n operate sex separate depart- 
. ment^ of physical education §r athletics? , ^ * 

Several provisions 6f the Title IX regulation must be considered in reaching 
the answer to this issu6. Section 83.34 of the regulation contains two sub- 
stantive requirements specifically regarding physical education: (i^ »programs 
and activities in physicfil education must be open to all students without regard 
to sex. although nonsex-based ability groupings within classes are permitted 
(section 86.34(b)), and (2) groupings by sex within classes are permitted when 
the activity involved is a contact sport*(section 86.34(c)). In addition, section 
86.55 of the regulation prohibits classification of jobs as being for males or 
females. Therefore, consistent with the regulation, an institution may maintain 
men's and women's physical education departments if the physical education 
f»rogram as a whole satisfies these provisions. Similarly, separate men's and 
women's athletic departments may be operated provided the overall operation 
of the institution's athletic program complies with section 86.41 of the regula- 
. tion and its employment practices within these departments comply with sec- 
tion 86.55 as noted above. 

Merger of previously men's 'and women's physical education departments 
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would coinply with Title IX provided declsipn#^elating to the placement of em- 
ployees VYitfiin the new structure are not based on sex (section 86.51(a) (2)). 
In aijiditibn, the regulation precludes use of employment criteria which have a 

Eroportionatelj^adverse impac^ on members of one sex unless the Criteria 
shown to predict validly successful performance in the position and al- 
altivc^ criteria which do not result in such a disproportionately adverse effecfk 
are s'hown to be unavailablflJ(section , ^ , , . 

OCR is' concerned that department mergers may result in placement of the 
admilmstrators of former mens departments in positions of morelstatur? or 
P^y^n those to which administrators of former women's departments ar& as- 
signjrU; although no- demonJitratefl difference in ^qualifications may exist. This 
conlern stems from current information we have'received, which indicates that 
Jn nTerging previously separa\e men's and women's physical education depart- 
ments, the resulting unitary departments are administered by mert in'a .dis- 
proportiol^tely high number of inslances. 

Therefor\ institutions should giv3"special attention to-^jjevohil requirements in 
the regulation' which, if disregarded/ could render the m«%er violative' of the 
statute: V, ' , * ' 

( 1 )Assignments of faculty and staff to and within the consolidated depart- 
ment may not be made in a discriminatory manner (section 86.51); 

(2) Where pay scales and seniority or tenure scales must be adjusted, the 
adjustments must be made in a nondiscriminatory manner (section 86.54/ 
and section 86.53); and ' , • y/ 

' (3) Opportunities for students in physical education may not t>e i-ncreasefi 'or 
rt»duced for men dr women in a way which- would discriminate o{\ the 
basis of sex (section 06.34). 

An educational Institution's evaluation of whether iis physical educiition Or 
'Athletics program is* in compliance with the regulatory requirements concerning 
nondiscriminatory employment practices should inclu(fe a careful a^sessrnent 
of the effects on employe^f both sexes of the current administrative structu/re 
and of teaching and coaching assignments. The evaluation should also addf) 
the effects of a^y changes in structure or assignment that/are under consiaer 
/v^tion. ^ \ ' . , ' / 

Titfe IX places on recipient institutions th^ responsibility to assure p/at the 
process of selecting those placed in positions of administrative respcmsibtlily 
does not discriminate on the basis of sex. Further, / past discriminatory pxa<^- 
fees of an institution have placed meml:^ers of phe s^.ar;a_.<!L!M^ 
terms of acquiring the necessary experience and/or education ^ rf^e th^ 
eligible ior selection or assignment to an administrative positU^i; it isVfhe rej 
s'^^onsibility of the institution to provide ^i^mptly the trajhing and o^^- 
tunily for experience necessary to, qua'tfiV^ these employees f^t sud^ 
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H. National Coalition for Wqmen arid Girls in 

Education 

American Alliance for Health, Physical Education and Recreation; 
Attn: Marjorie Blaufarb 
1201 16th Street, N.W. . . ' 

"■ Washington, PC'20036 
(202)833-5553 

" American Association of School Administrators (AASA) 

Sex' Equality in Education Project 
1 Attn: Lois Banda 

1801 N. Mpore Street ' 

Arlington, VA 22209 

,(703)528^-0700 . 

American Association of University Professors (AAUP) 
' ^Committee W ■ >■ ' 

Attn: Carol Polo wy '< 
One Dupont 'Circle, Suite 500 " • 

^Washington, DC,20036 
(202)466-8050 , 

AmerK^n Association of University Women (AAUW) 
Attn; Ellen McGovem ' ^^ .r - 

2401 Virginia Avenue, N..W. 
Washington, DC 20037 ^ ' ' ' 
,(202)785-7759 



; American Civil Liberties Union (ACLU) 
. Wpmen's Rights Project 
/Attn: Kathleen Willert Peratis/Susan Ross. 
, 22 East 40t'h'Stceet 

)New York' NY 10016 ^ ' - 
(212) 725-1^222 " ^ , 



American Council on Education (ACE) 
Offite of Women in yigher Ed.ucation 
Attn: Dpnna Shavlik/Emily Jaylor 
One Du^>bnt Circle §831 * ' 
Washington; DC 20036 




.Committee on Vyorften 
Attn: Tena Cum^mgs^. 
4201 Cathedral Avenue, N 
Washington, t>C 20016 ^ 
^ (202)966-6920 
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American Sociological Asso<)^ation 
Attn: Lucy W. SelU 
1722 N Street, ,RW, 
Washington, DC 20036 

(202) 833-3410 ^ ' .' . t 

Association for Interc^oIIcgiate Athletics^ for Women (AIAW) 
Aitri: Margot Polivy/Joan Warrington 
1532 16th Street, N.W. ' ' ' 

Washington/DC 20036 
(202) 265-X807 ^ 

Associ^tioifi of American Colleges 
Froject'on the Status andJ^ucatlon of Women 
Atth: Margaret Dunkl^/^emice Sandler 
1818 R Street, N.Wy^ ' '00^ 
Washington, DC}.O009 ' 
(202) 387-1300 / 

Center for Law and Social Policy 
Womer^s' Rights Project • 
Attn: Lois Schiffer/Marcia Greenberger 
1751 N Street, N.W! 
Washington, DC 20036 
(202)872-0670- 

CoitfKiloh National Priorities and Resources 
AttnhJodfi Bannon 
1620 Bystreet, N.W. 
Washin9^\ DC 20006 ^ 
(202)29(1^-9114 

D.C. Commission on the Status of Women 
Attn: Katherinc Cole - 
3652 W^der Street, N.W. * 
Washington, DC 20010 
(202) 29X-74©0 

» * . ' ■ 

Education Commission of th^ States ^ 
Equal Rights for Women in Education Project 
Attn: Paula Herzmark < 
Suite 300, 1860 Lincoln Street 
Denver, CO 80203 

Y303) 893-5200, X364 ^ ^ . 

Federation of Organizations for Professional Women 
Attn: Jane Aufenkamp/Julia Lear 
1346 Connecticut Avenue, N.W. 
Room 1122 ■ \ ' ^ 
Washington, EXZ 20036 
(202) 833-1998 ^ - . 

\ ■ " * * ■ 




Imercollegjate Aisocialion of Women Students 
Attn: Margy DuVal, President > 
% Dean Anderson i 
Susquehaniu University 
Selinsgrove, fA 17870 — ---\ 
(717)374-8584 ^" S 

' ' ■ , ' ■ \ ' : ( 

Lawyer's Committee for Civil Rj^ts Under Law 
A^tn; Cindy Brown / ^ 
Suite 520 k H 

73il5thStreet/N.W. ) , . J 
^Washington/ DC 200Q&^ 

(202)628-6700 - ' 'V 

League of Women Voters of the'United States 
Attn: Judy NoYrell 3 
1730 M Street. N.W. - • 
Washington, DC 20036 ' , ' 
(202;) 296-1770/ X247 / 

National Association' tor Girls and Women in Sport (NAGWS) 
Attn: Karen Johnson 

1201 16th Street, N.W. , . . . ■ 

Washington/ DC 20036 

(202)833-5540*^ ^ • ^ * 

National Association for Women Deans, Administrators and Counselors 
Attn:.JoanMcCall ^ 

1028 Connecticut Avenue, N.W. • ^ , 

Suite 922 ' * . 

Washington, DC 20036 ♦ ' 

(202) 659-9330 ^ \ 

National Association of State Universities and Land Grant Colleges - 
Attn: Sue Fratkin ' , 
One Dupont Circle . , ' * * ^ V 

Suite 710 

Washington, DC 20036 

(202)293^71^0 , \ ' % , 

National Council of Jewish Women 
Attn: Olya Margolin - 
1346 Connecticut Avenue, N.W. #924 

Washington, Dj: 20036 . \ 

(202) 296-2588 

National Education Association (NEA) . 
Teacher Rights '" 

Attn: Shirley McCune/Betty Sinowitz ' ^ ^ 

1201 16th Street, N.W- #405 . •. . 

Washington, DC 20036 ' ' 

(202)833-4225 ' ' . 



jNational Federation of Business iind Professional Women's Clubs, Inc. 
Attn: Judy Stafford ' ^ 

2012 Massachusetts Avenue/ N.W. * ^ , ^ 

W^shington/DC 20036 fl| 
(202) 293-1100 ' W 

^ - • o • 

National Foundation for Improvement of Education 
l^esource Center on Sex Roles in Education 

Attn: Irene Chung/Martha Mattfiews ' ' ^ f 

1156 15th Street, N.W. ' . 

Suite 918 ^ ^^--^ 

Washingtort, D"C 20005 

(202)«33;^26 \ . 

National ^Jfganization for Wojnen 
Legislative Office 
Attn : I Peggy Svout 
1266 National Press Buildi 
Washington, DC 20045 
(202)347-2279 




National Qrgani2ation for Women ^ 
. National Coordinator of the Education Task Force 
i^ttn: Mary Ellen Verheyden-Hilliard 
3747 Huntington Street, N.W. 

Washington, DC 20015 '/ 
(202) 483-4633 ' , ' / 

National Student Association 

2115S^Street, N.W. . - i 

Washington, DC 20008 , 

(202)265-9890 

Attn: Clarissa Gilbert/Grace Mastalli 
.1638 17th Street, N.W. ^ ^ ' 
Wash^gton, DC 20009 
(20:^462-5556 



T 



National Student Lobby 
Attn: Jay Henderson 
2000 P Street, N.W. >515 
Washington, DC 20036 
(202)833-3116 ' 

National Urban League 
Attn: Maudine Cooper^ 
425 13th Street, N.W. 
Washington, DC 20004 . 
(202) 393-4332 
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•/ ' 

National Women's Political Cauctfs 
Attn: Jean Miller 
6101 16th Street N.W., Apt. 325 
Washirtgtpn, DC 20011 , 
(202) 829-5574 

Pr6)«ct on IflWi|IJEj[ttc;aliQaiU^ 
Attn: Hg^Iy Knox/CIelia Steele 
1029 Venriont Avenue N.W. ' 
, Washington, DC 20005 
(202) 332-7337 

Women's Equity Action League (WEAL) 
, JAttn: Norri\a Raffel 

610G)enni^oad 

Statt College, PA 16801 ' 
✓ (814) 237-3462 

Women's Equity Aetion League CVVEAL) ^ 

Attn: Carolyn Smith ^ 

6;21 South Carolina Avenue 

Washington, DC 20003 , 

Attn: Carolyn Smith 

(202) 638-4560 or (202) 727-3071 

544-3174 (home) \ ■ . . 

Women's Legal Defuse Fund 
Attn: Judy Lichtman 
1424 16th Street, N.W. 
Washington, DC 20036 
(202), 232-5293 

Women's Lobby 
Attn: Carol Burris 
1345GStr^t, S.E. 
Washington, DC 20003 
(202) 547-0044 
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